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Definitions

Licensee/Permittee
A person who is a holder of a TABC issued license/permit 
provided in this code, or any agent, servant, or employee 
of that person.  Texas Alcoholic Beverage Code §1.04 (16)

Minor
A person under the age of 21.
Texas Alcoholic Beverage Code § 106.01

Intoxication
Not having normal use of mental or physical faculties by 
reason of the introduction of:
• Alcohol;
• A controlled substance;
• A drug;
• Or a combination.
• Or having a BAC of 0.08 or more.
Penal Code § 49.01 (2)
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Definitions
Public Intoxication
To appear in public while intoxicated to the degree:
that the person may endanger him/herself and/or 
may endanger others.

A premises licensed or permitted under the Alcoholic Bever-
age Code is a public place.
Is a Class C Misdemeanor punishable by a fine of up to $500.
Penal Code § 49.02

Difference between Intoxication and 
Public Intoxication:
Intoxication becomes illegal when:
• a person is operating a motor vehicle or watercraft or;
• a Licensee/ Permittee is on the licensed premises, even if 

off duty.
• If in public and a danger to self or others
• Cannot legally be served
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Criminal Negligence

The person failed to meet a standard level of care that an ordi-
nary person under these conditions would meet.
• Checking IDs;
• Calculating Age;
• Refusing to Over-serve Patrons;
• Looking for Signs of Intoxication;
• Train staff and encourage responsible consumption by 

patrons.
Penal Code § 6.03(d)
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Identifying Minors
A responsible employee knows the company policy 
on:
• How to check IDs.
• What IDs to accept. 
• When to refuse a sale.
• How to refuse a sale.
• How to handle difficult customers.
• When to involve the manager.

Sale of Alcohol To a Minor:
Texas Alcoholic Beverage Code §106.03 
TABC Administrative Rules §50.31

Penalty for the Seller-
Class A Misdemeanor punishable by: 
• Up to a $4,000 fine; and/or
• Confinement in jail for up to one year.
• Revocation of your seller training certification.
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How to identify a minor

Do not rely entirely on a customer’s appearance.
• Some minor males may have beards and mustaches. 
• Some minor males are big, which may make them appear 

older.
• Some minor females may wear makeup or clothing that 

makes them appear older.

Do not rely entirely on a customer’s behavior.
• Some minors act very confident and sure of themselves 

when attempting to purchase alcohol. 
• However, keep in mind that some minors might appear 

nervous.
• Check the ID.
• Ask for a second form of ID, if you are uncertain. 
• Ask some additional questions about what is on the card, 

such as date of birth, zip code, middle initial, etc.
• If you are not sure about an ID ask your manager.
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Identifying Minors

“Under 21 Driver License” in Red

Check the date of birth and “Under 21 Until” date.
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“Driver License” in Red
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Identifying Minors

“Identification Card” in Green
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Identifying Minors

Ultraviolet Printing Safety Feature
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Texas REAL ID Card and Driver License

The REAL ID Act is a federal law that establishes specific federal 
requirements for state-issued driver license and identity cards to 
be accepted for certain federal purposes, like entering a federal 
building or boarding a domestic flight.

Texas Department of Public Safety began issuing REAL ID com-
pliant Driver License and Identification cards in October, 2016. 
These cards are marked with a star and can be used as the sole ID 
for domestic flights and to access federal buildings. Texans can 
continue to use their standard licenses until they expire or until 
October 1, 2020; whichever comes first.
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Identifying Minors
Texas REAL ID- Adult Driver License
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Texas REAL ID- Under 21 Driver License
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Identifying Minors
Texas REAL ID- Adult Identification Card
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Intoxication
Intoxication at Place of Employment:
Texas Alcoholic Beverage Code §104.01
Texas Alcoholic Beverage Code §1.05.

It is a violation to be intoxicated at the place of employment, on 
duty or off.

Misdemeanor punishable by:
A fine of not less than $100 nor more than $1000; and/or 
up to one year confinement in jail.

Sale of Alcohol to an Intoxicated Person:
Texas Alcoholic Beverage Code §101.63 

Misdemeanor punishable by:
A fine between $100 and $500; and/or 
up to one year confinement in jail.
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How much can you serve? 
It is illegal to sell, serve or offer to serve more than two drinks to a 
single consumer at one time.

It is legal to sell, serve or deliver alcoholic beverages in pitchers, 
carafes, buckets or similar containers (bottles) to two or more con-
sumers at one time.

Signs of Intoxication:
Employees who sell or serve alcoholic beverages should be aware of 
signs of intoxication. Including, but not limited to:
• Leans against structure for support.
• Becomes overly excited.
• Speaks loudly and/or profanely.
• Red or watery eyes.
• Droopy eyelids or tired appearance.
• Slow or deliberate movements.



18

Intoxication

*For estimation purposes only
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*For estimation purposes only
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Intervention
Intervention Prevents:

• Minors from possessing or consuming alcohol.
• Customers from drinking to intoxication.
• Intoxicated persons from purchasing alcoholic beverages.
• Adult from purchasing alcohol for a minor.
• The sale of alcohol to a non-member in a private club.

Whether to Sell or Refuse
Study the customer and situation.
• Is the customer under 21?
• Is the ID fake or unacceptable? Know your company’s poli-

cy on acceptable IDs.
• Is the customer intoxicated? 
• Is the customer purchasing alcohol for someone under 21 

or intoxicated?
• Know your company’s policy on when and how to refuse 

service.
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Intoxicated Customer:
• If a customer is or becomes intoxicated, notify management 

and offer to call a friend or cab to take them home.  
• Express your concern for their safety and let them know 

you would like to see them return to your establishment. 
• If the customer refuses offers of a cab or refuses to allow a 

friend to pick them up, you can call local law enforcement. 
• Try to delay the customer so they do not leave before law 

enforcement arrives. (You do not have the right to detain 
them if they try to leave.)

• An incident log can be helpful to write down information 
about the incident for future reference. 

*Always keep your safety in mind, do not chase the customer or 
try to physically hold them at the location.

Failure to Intervene:
If you fail to intervene in the sale to Minors, and/or 
Intoxicated person,  it can result in you being arrested, fined, 
fired and/or sued.
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Policies
Policies should address: 
Examples of topics to cover in a policy for responsible sales, ser-
vice and delivery of alcohol may include, but are not limited to:
• Minors;
• Intoxicated persons;
• Responsible marketing practices; and
• Procedures for intervention.
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Safe Harbor
Safe Harbor refers to a retail location either on or off premise 
receiving a restrained Administrative penalties for an illegal sale 
of alcohol if certain criteria are met.

Safe Harbor Criteria:
• Policies & Procedures must be read and understood by 

employees.
• Employers have not directly or indirectly encouraged the 

employee to violate the law.
• The person selling is not the owner or officer of the licensee 

or permittee.
• All employees must be certified by a TABC approved seller 

training program (employees must be recertified every two 
years).

• Employees have 30 days to be certified from date of hire. If 
the newly hired employee has the violation, then safe harbor 
cannot apply if they are not certified. 
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Inspections
TABC Agent(s) or Auditor(s) will visit your premis-
es to:
• Conduct initial licensing inspection.
• Conduct routine inspections.
• Conduct priority location inspections.
• Resolve complaints received by TABC.

During Open Inspections, the Agent(s) or Audi-
tor(s) will:
• Identify themselves and state the purpose for the visit.
• Discuss agency and seller/server training programs and give 

you an opportunity to ask questions.
• Ask to see your permit/license to ensure it is valid and post-

ed.
• Observe for violations of state law. 
• Discuss any findings and explain any action taken.
• Schedule a follow-up if needed.
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Public Safety Violations:
TABC focuses on violations that impact public safety.

Public safety violations may include but are not limited to inci-
dents involving:
• Minors;
• Intoxicated persons;
• Drugs;
• Breaches of the peace;
• Sales or consumption during prohibited hours;
• Human Trafficking.

Complaints: After receiving a complaint, TABC may visit the 
location to determine the validity of the issue. 

Phone Call 1-888-THE-TABC
In person Any local TABC office
Email complaints@tabc.texas.gov
Web form https://www.tabc.texas.gov/LicensedLocationComplaint/

Mobile App TABC: Mobile
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Marketing Promotions
Off-Premises Promotions
• Choose promotions & place alcoholic beverage displays in 

locations that are conducive to assisting responsible sales.
• Choose promotions that don’t specifically target minors.
• Station single boxes and promotions in a location that is 

easily monitored for shoplifting and loitering by a minor.

On-Premise Promotions:
• It is illegal to engage in any promotion that would encour-

age excessive consumption of alcoholic beverages.
• Retailers must be able to watch and control the consump-

tion of alcohol by consumers.
• Consider drink specials that don’t include: shots, multiple 

liquors, or specialty drinks containing excessive alcohol.
• Use menu ideas to incorporate more mix, less alcohol.
• Offer food and non-alcoholic beverage specials.
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Bottle Service:
• It is legal to sell a bottle of liquor to two or more guests, as 

long as guests don’t become intoxicated.
• Remember that the retailer is responsible for consumer 

over-consumption.
• Remind wait staff to monitor customers carefully to prevent 

excessive consumption.
• Any unconsumed liquor must be destroyed.
• The TABC identification stamp must be scratched prior to 

the bottle being delivered.

Best Practices:
• It is highly recommended that bottle service be offered to 

parties of four or more persons due to the alcoholic content 
of the distilled spirit.
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Breach of Peace
Simple Breach of the Peace:
Conducting business in a manner as to allow a simple breach 
of the peace with no serious bodily injury or deadly weapon 
involved (as defined in the Texas Penal Code) in violation of 
§22.12 and 28.11, Alcoholic Beverage Code.

Aggravated Breach of the Peace:
Conducting business in a manner as to allow an aggravated 
breach of the peace with a serious bodily injury, death or in-
volving a deadly weapon (as defined in the Texas Penal Code) 
in violation of §22.12, 28.11, 69.13 and 71.09, Alcoholic Bever-
age Code.
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Failure to Report a Breach Penalties:
Penalties for the Establishment:

First Violation
2-5 days Suspension of License/Permit
$300 per day  

Second Violation
4-10 days Suspension of License/Permit
$300 per day  

Third Violation
12 days Suspension of License/Permit – Cancel License/Permit
$300 per day
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Breach of Peace

Define the Premises:

Premises- the grounds and all buildings, vehicles, and appur-
tenances pertaining to the grounds, including any adjacent 
premises if they are directly or indirectly under the control of 
the same person. 

Shopping Center 
Open 9:00am-6:00pm

Parking

ParkingParkingParking

Parking Parking Parking

Parking Parking ParkingParking

Attached 
Volleyball 
Court

XYZ Bar
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Submitting the form 
online:

https://www.tabc.texas.gov/BreachOfPeace

In Person: Any TABC Field Office
Email: breachofpeace@tabc.texas.gov

please include county name in the subject line.
Fax: http://www.tabc.texas.gov/contact_us/local_

field_office.asp
To the appropriate commission office.

Mobile App: TABC: Mobile
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Dram Shop Liability
Dram Shop Act refers to the law governing the civil liability 
of a provider who sells/serves/provides alcoholic beverages; 
including, but not limited to licenses or permittees.

Civil liability allows a person(s) who is injured or suffers prop-
erty damage to sue the provider in civil court.

Texas Legislature enacted the Dram Shop Act on June, 1 1987 
in Chapter 2 of the Texas Alcoholic Beverage Code. 

Section 2.03 of the Code says Chapter 2 is the exclusive means 
of pursuing the provider for damages.

The Act establishes that providers including licensees/permit-
tees are liable for actions of their employees, customers, mem-
bers or guests who are or become intoxicated and cause injury 
or property damage to themselves or a third party.

Establishments can be held liable in civil court when an em-
ployee sells/serves/provides alcohol to an obviously intoxicated 
person (including minors) who presents a clear danger to him/
herself or others and who subsequently causes injury or dam-
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age.

The licensee/permittee is subject to revocation of their license/
permit for violating the Dram Shop Act. 

Liability for damages would be determined in a civil court.
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Notes










