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1 INTRODUCTION 

Program Goals:  The Retailer Education and Awareness Program (REAP) is designed to promote voluntary 
compliance with the law to deter violations of the Texas Alcoholic Beverage Code. This program will provide retail 
staff and managers with the necessary tools, communication skills, and knowledge to provide responsible alcohol 
service and to comply with the Texas Alcoholic Beverage Code. 

This curriculum is provided as a guide for TABC representatives across the state to deliver standardized classroom 
instruction.  The Commission also provides an accompanying Student Manual, Manager’s Guidebook, and Instructor 
Power Point presentation to help reinforce the information covered in the program. 

The curriculum covers: 

• Definitions of key terms,  
• Hours of Sale,  
• Laws Relating to Minors,  
• Identifying Minors and Checking Identification,  
• Identifying and Preventing Intoxication,  
• Keys to being a Responsible Manager,  
• Policies,  
• Safe Harbor,  
• Dram Shop Liability,  
• Inspections,  
• Marketing and Promotions, and  
• Breach of Peace.  

2 CURRICULUM GOALS 
The TABC strongly feels trained sellers, servers, and managers are better able to identify and prevent illegal sales and 
maintain voluntary compliance to assist in preventing sales of alcoholic beverages to minors, intoxicated persons, and 
non-members of a private club. 

This curriculum is designed to meet the needs of employees who sell, serve, dispense, or deliver alcoholic beverages 
under the authority of a license or permit, including persons who immediately manage, direct, supervise, or control the 
sale or service of alcoholic beverages. 

Our goal, no matter if this class is for case settlement or continued training for retail establishments, is that attendees 
the class with a better understanding of alcoholic beverage regulations and how they apply to sellers, servers, clerks, 
managers, or owners. 

 

Teaching Tip: 
Make sure you know the audience, what type of retailers are in your class and what 
kind of license or permit do they have?   
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3 DEFINITIONS AND GENERAL INFORMATION 
This module covers basic legal definitions and some general information about TABC. 

3.1 DEFINITIONS 
Code and Rules What It Means & Key Points 
Sec. 1.04. DEFINITIONS. In this code:  
(11) "Permittee" means a person who is the 
holder of a permit provided for in this code, or an 
agent, servant, or employee of that person. 
 
(16) "Licensee" means a person who is the holder 
of a license provided in this code, or any agent, 
servant, or employee of that person. 
 

Licensee/Permittee:  
A person who is a holder of a license/permit 
provided in the Alcoholic Beverage Code, or any 
agent, servant, or employee of that person.  
Texas Alcoholic Beverage Code § 1.04 
 

The licensee/permittee is the person who is the 
holder of a license provided in TABC code, or any 
agent, servant, or employee of that person.  

All of you work for a licensee or permittee and 
when you sell, serve, dispense, or deliver an 
alcoholic beverage for your company, you are 
representing the person who holds the 
license/permit. 

Sec. 106.01. DEFINITION.  
In this code, "minor" means a person under 21 
years of age. 
 

Minor: 
For the purpose of this program a minor is a 
person under the age of 21. 
 

Texas Penal Code Sec. 49.01. DEFINITIONS.   
(2)  "Intoxicated" means: 
not having the normal use of mental or physical 
faculties by reason of the introduction of alcohol, 
a controlled substance, a drug, a dangerous drug, 
a combination of two or more of those 
substances, or any other substance into the body; 
or having an alcohol concentration of 0.08 or 
more. 
 

Intoxication: 
For the purpose of this program, intoxication 
means not having the normal use of mental or 
physical faculties by reason of introduction of 
alcohol, controlled substance, a drug, a 
dangerous drug, a combination of two or more of 
those substances, or any other substance into the 
body; or having a blood-alcohol concentration of 
0.08 or more. 
 

Texas Penal Code Sec. 49.02 PUBLIC 
INTOXICATION 

(a)  A person commits an offense if the 
person appears in a public place while 
intoxicated to the degree that the person 
may endanger the person or another. 

PUBLIC INTOXICATION: 
Under Texas law, it is illegal for a person to be 
intoxicated in a public place to the degree that 
they might be a danger to themselves or others. 
A business that is licensed or permitted to sell 
or serve alcoholic beverages is considered a 
public place. [Texas Penal Code §49.02] 
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(a-1)  For the purposes of this section, a 
premises licensed or permitted under the 
Alcoholic Beverage Code is a public place. 

(b)  It is a defense to prosecution under this 
section that the alcohol or other substance 
was administered for therapeutic purposes 
and as a part of the person's professional 
medical treatment by a licensed physician. 
 

Differences between Intoxication and 
Public Intoxication: 
 
By definition, intoxication itself is not illegal, it 
becomes illegal when: 

• a person is operating a motor vehicle or 
watercraft or; 

• a Licensee/ Permittee is on the licensed 
premises, even if off duty. 

• If in public and a danger to self or others. 
• Cannot be legally served 

Code and Rules What It Means & Key Points 
Texas Penal Code Sec. 6.03. DEFINITIONS OF 
CULPABLE MENTAL STATES. 

(d)  A person acts with criminal negligence, or is 
criminally negligent, with respect to 
circumstances surrounding his conduct or the 
result of his conduct when he ought to be aware 
of a substantial and unjustifiable risk that the 
circumstances exist or the result will occur.  The 
risk must be of such a nature and degree that 
the failure to perceive it constitutes a gross 
deviation from the standard of care that an 
ordinary person would exercise under all the 
circumstances as viewed from the actor's 
standpoint. 

 

Criminal Negligence:  
According to the law, a person is said to act with 
criminal negligence when he ought to be aware 
of a substantial and unjustifiable risk that a 
certain result will occur from his conduct, and the 
risk is of such a nature that failure to perceive it 
constitutes a gross deviation from the standard 
of care an ordinary person would exercise under 
the conditions. For example, failing to: check 
identification, calculate age, refusing to over-
serve patrons, or look for signs of intoxication. 
 
This can also mean management failed to train 
staff properly and encourage responsible 
consumption by patrons. 
 

TABC Enforcement Policy Manual: Open 
Inspections 

Inspection 
• Open Inspection - a compliance check 

involving an entire physical location. The 
location may or may not be a licensed or 
permitted premise.  

• These inspections can be open or 
undercover. 

• TABC agents and auditors conduct more 
frequent inspections on TABC licensed 
locations which have a recent violation 
history. These license or permit holders 
become known as “priority locations.” 
When a licensed establishment is 
involved in certain administrative or 
criminal violations, it indicates a risk to 
public safety. TABC refers to these 
breaches of the law as public safety 
violations. 
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TABC focuses on violations which impact public safety.  TABC agents and auditors conduct more frequent inspections on 
TABC licensed locations that have a recent violation history. These permit holders become known as “priority locations.” 
When a licensed establishment is involved in certain administrative or criminal violations, it indicates a risk to public 
safety. TABC refers to these breaches of the law as “public safety violations,” and they may include but are not limited to 
incidents involving:  

• Minors,  
• Intoxicated persons,  
• Drugs,  
• Breaches of peace (fighting); and  
• Sales or consumption of alcoholic beverages during prohibited hours. 

A location that is cited for a public safety violation is included on the agency’s Priority List, and risk-based inspections are 
conducted to ensure that the Priority Location complies with the law. 

Code and Rules What It Means & Key Points 
Prohibited Hours – Sales (Texas Alcoholic 
Beverage Code § 105.10) 
A person commits an offense if they sell, offer to 
sell, consume or permit the consumption of an 
alcoholic beverage on the licensed or permitted 
premises during prohibited hours. 
Class A Misdemeanor punishable by:  
Up to a $4,000 fine; and/or 
Confinement in jail for up to one year 
 
Sec. 105.10.  PENALTY.   
(a)  A person commits an offense if the person, in 
violation of this chapter or Section 32.17(a)(7): 
 (1)  sells or offers for sale an alcoholic 
beverage during prohibited hours; or 
 (2)  consumes or permits the 
consumption of an alcoholic beverage on the 
person's licensed or permitted premises during 
prohibited hours. 
(b)  An offense under this section is a Class A 
misdemeanor. 
 
Prohibited Hours – Consumption (Texas 
Alcoholic Beverage Code §105.06) 
A person commits an offense if he consumes or 
possesses with intent to consume an alcoholic 
beverage in a public place during prohibited 
hours. *For the purposes of this section, a 
licensed or permitted premises is a public place. 
Class C Misdemeanor punishable by:  
Up to a $500 fine 
 
Sec. 105.06. HOURS OF CONSUMPTION.  
(a) In this section: 

Prohibited Hours - “Penalty for Sales” 
 

• A person commits an offense if the 
person sells, offers to sell, consumes or 
permits the consumption of an alcoholic 
beverage on the licensed or permitted 
premises during prohibited hours. 
 

• Class A Misdemeanor punishable by:  
• Up to a $4,000 fine; and/or 
• Confinement in jail for up to one 

year 
Prohibited Hours - “Penalty for Consumption” 
 

• A person commits an offense if they 
consume or possess with intent to 
consume an alcoholic beverage in a 
public place during prohibited hours. 

• Class C Misdemeanor punishable by:  
• Up to a $500 fine 
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"Extended hours area" means an area subject to 
the extended hours of sale provided in Section 
105.03 or 105.05 of this code. 
"Standard hours area" means an area which is 
not an extended hours area. 
(a-1)  For the purposes of this section, a licensed 
or permitted premises is a public place. 
(b) In a standard hours area, a person commits an 
offense if he consumes or possesses with intent 
to consume an alcoholic beverage in a public 
place at any time on Sunday between 1:15 a.m. 
and 12 noon or on any other day between 12:15 
a.m. and 7 a.m. 
(c) In an extended hours area, a person commits 
an offense if he consumes or possesses with 
intent to consume an alcoholic beverage in a 
public place at any time on Sunday between 2:15 
a.m. and 12 noon and on any other day between 
2:15 a.m. and 7 a.m. 
(d) Proof that an alcoholic beverage was 
possessed with intent to consume in violation of 
this section requires evidence that the person 
consumed an alcoholic beverage on that day in 
violation of this section. 
(e) An offense under this section is a Class C 
misdemeanor. 
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4 IDENTIFYING MINORS AND CHECKING IDS. 
Here are some key things to keep in mind on how to be a responsible seller and server of alcohol. 

1. Make sure you know your company’s policies for the following. 
a. How to check IDs. 
b. Which IDs to accept.  
c. When to refuse a sale. 
d. How to refuse a sale. 
e. How to handle difficult customers. 
f. When to involve the manager. 

 
You are the first line of defense for your establishment.  Checking IDs and doing your job responsibly saves lives and 
increases public safety. 

 

This module focuses on preventing illegal alcohol sales to minors.  We will review how to check IDs and how to identify 
minors in other ways to prevent illegal sales.  It is important to know what is illegal with regards to selling or serving 
alcohol to minors. This section outlines what the law says, what is legal or illegal for minors, and what is legal or illegal 
for you to do. 

 

Teaching Tip: 
 
Start with a review of what “minor” means in these laws.  

 

4.1 ALCOHOL LAWS RELATED TO MINORS 
Laws and penalties related to minors. 

Code and Rules What It Means & Key Points 
Texas Alcoholic Beverage Code  
Sec. 106.06. PURCHASE OF ALCOHOL FOR A 
MINOR; FURNISHING ALCOHOL TO A MINOR. (a) 
Except as provided in Subsection (b) of this 
section, a person commits an offense if he 
purchases an alcoholic beverage for or gives or 
makes available an alcoholic beverage to a minor 
with criminal negligence.  
(a) Except as provided in Subsection (b) of this 
section, a person commits an offense if he 
purchases an alcoholic beverage for or gives or 
with criminal negligence makes available an 
alcoholic beverage to a minor.  

Purchase Alcohol for 
or Furnish Alcohol to a Minor 
 
A person commits an offense if they purchase an 
alcoholic beverage for or gives or with criminal 
negligence makes available an alcoholic beverage 
to a minor. 
Purchase for or furnish alcohol to a minor is a 
Class A misdemeanor that is punishable by a fine 
of up to $4000.00 and/or confinement in jail for 
up to one year and an automatic suspension of 
their driver license for 180 days upon conviction.  
 
 



 

7 | P a g e  
 

(b) A person may purchase an alcoholic beverage 
for or give an alcoholic beverage to a minor if the 
person is:  
(1) the minor's adult parent, guardian, or spouse, 
or an adult in whose custody the minor has been 
committed by a court, and [he] is visibly present 
when the minor possesses or consumes the 
alcoholic beverage; or  
(2) a person lawfully providing an alcoholic 
beverage to a minor under Section 106.16.  
(c) An offense under this section is a Class A 
misdemeanor.  
Texas Alcoholic Beverage Code  
Sec. 106.03. SALE TO MINORS.  

(a) A person commits an offense if with criminal 
negligence he sells an alcoholic beverage to a 
minor. 

(b) A person who sells a minor an alcoholic 
beverage does not commit an offense if the 
minor falsely represents himself to be 21 years 
old or older by displaying an apparently valid 
proof of identification that contains a physical 
description and photograph consistent with the 
minor's appearance, purports to establish that the 
minor is 21 years of age or older, and was issued 
by a governmental agency. The proof of 
identification may include a driver's license or 
identification card issued by the Department of 
Public Safety, a passport, or a military 
identification card. 

(c) An offense under this section is a Class A 
misdemeanor. 

 

Sale of Alcohol to a Minor 
 

It is illegal to sell, with criminal negligence, 
alcoholic beverages to a minor.  

This is a Class A misdemeanor. The punishment 
for this offense is: 

• Up to a $4,000 fine; 

• Confinement in jail for up to one year; 

• Both a fine and confinement. 

In addition, a seller-server can also be found 
liable for any damages caused by an intoxicated 
minor if they served, provided, or allowed the 
minor to be served or provided alcohol. 

You will not be charged if the minor shows you an 
apparently valid ID issued by a governmental 
agency which contains a physical description and 
photograph that matches the minor's appearance 
and shows him or her to be 21 years of age or 
older. 

Sec.106.04. CONSUMPTION OF ALCOHOL BY 
A MINOR 
(a) A minor commits an offense if he consumes 
an alcoholic beverage. 

(b) It is an affirmative defense to prosecution 
under this section that the alcoholic beverage 
was consumed in the visible presence of the 
minor's adult parent, guardian, or spouse. 

(c) An offense under this section is punishable as 
provided by Section 106.071. 

(d) A minor who commits an offense under this 
section and who has been previously convicted 
twice or more of offenses under this section is 

It is illegal for a minor to drink alcoholic 
beverages. 

The exception is if the minor is in the visible 
presence of the minor’s adult parent, guardian, 
or spouse. 

 

See Sec. 106.071 for punishments. 

 
NOTE: Your employer’s policy may prevent 
anyone under 21 from consuming alcohol. 
Review your policy to determine what you need 
to do. 
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not eligible for deferred disposition. For the 
purposes of this subsection: 

     (1) an adjudication under Title 3, Family Code, 
that the minor engaged in conduct described by 
this section is considered a conviction of an 
offense under this section; and 

     (2) an order of deferred disposition for an 
offense alleged under this section is considered a 
conviction of an offense under this section. 

Sec. 106.05. POSSESSION OF ALCOHOL 
BY A MINOR 
(a) Except as provided in Subsection (b) of 
this section, a minor commits an offense if 
he possesses an alcoholic beverage. 
(b) A minor may possess an alcoholic 
beverage: 
     (1) while in the course and scope of the 
minor's employment if the minor is an 
employee of a licensee or permittee and the 
employment is not prohibited by this code; 
     (2) if the minor is in the visible presence 
of his adult parent, guardian, or spouse, or 
other adult to whom the minor has been 
committed by a court; or 
     (3) if the minor is under the immediate 
supervision of a commissioned peace officer 
engaged in enforcing the provisions of this 
code. 
(4)  If the beverage is lawfully provided to the 
minor under Section 106.16. 
(c) An offense under this section is 
punishable as provided by Section 106.071. 

It is illegal for a minor to possess alcoholic 
beverages unless he she is: 
• Legally serving or selling the alcohol as an 

employee. 
• On premise vs off premise 
• Is in the visible presence of his adult parent, 

guardian, or spouse. 
• Under the supervision of a commissioned 

peace officer enforcing this code (in a sting 
operation). 

See Sec. 106.071 for punishments. 

 

4.1.1 Exceptions 
There are a couple exceptions to laws related to minors these include: 

• A minor may possess alcohol in the scope of employment. 
o Go over ages of who can sell and serve legally. 

• A minor may possess and consume alcohol if in the visible presence of their adult-aged spouse, parent or legal 
guardian. 

• A minor may possess, attempt to purchase, or purchase alcohol if assisting a police officer in an undercover 
operation. 

• A minor may taste alcohol if they are over 18 and enrolled as a student at a college or university offering a course 
and the tasting is part of the course curriculum. 

o The minor must spit out the alcohol and cannot swallow. 
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o The alcohol must be purchased by an adult and provided by an adult. 
o The class and the tasting must be supervised by a professor or employee of the college or university. 

 This does not include restaurants doing employee training or retailers conducting staff training 
sessions. 

NOTE: ALWAYS CHECK WITH YOUR EMPLOYER TO SEE WHAT THE POLICY IS FOR YOUR ESTABLISHMENT IN 
REGARDS TO A MINOR LAW EXCEPTIONS. 

 

4.2 IDENTIFYING MINORS 
 

 

Teaching Tip: 
Tell trainees that, now that they know it is illegal to sell alcoholic beverages to minors, 
they will next learn how to determine if a customer is a minor or an adult.  When 
identifying minors do not rely entirely on a customer’s appearance or behavior. 
 

 

4.2.1 Characteristics of Minors 
If a person has the physical characteristics of a minor, they likely are a minor. However, the opposite is not true!  People 
mature at different rates. Many minors may have physical characteristics of an adult. Don’t be fooled!   

Physical Characteristics of Minors 
Minors generally have common physical characteristics. The following is a list of some characteristics.  These items if 
observed should trigger you to ask for identification. 

 Immature physical appearances: little or no facial hair on boys un-developed appearance of girls 

 Skin complexion – smooth, unlined faces 

Be aware that not all minors have these physical characteristics and do not rely on them solely to identify a minor. 

 Some minor males may have beards and mustaches. 

 Some may have bald or shaved heads. 

 Some minor males are large in size, which may make them appear older. 

 Some minor females may wear makeup or clothing that makes them appear older. 

Fads and Fashions of Minors 
Minors tend to dress in the latest fads and fashion trends.  These will change frequently. Some other things to look for 
are:  

 School uniforms 

 Class rings 

 Too much makeup 

 Trendy hair styles 
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4.2.2 Behaviors and Reactions of Minors 
Certain behavior patterns may also be characteristic of minors or people that may purchase alcohol for minors.  

 May appear nervous – may not make eye contact with you 

 Self-conscious about appearance  

 Some minors act very confident and sure of themselves when attempting to purchase alcohol. 

 Young people gathering in groups and sending one to make a purchase. 

 Young people approaching adults that are on their way in to make a purchase. 

 

A minor might display one or more of these characteristic reactions: 

 Acting nervous or insecure 

 Being overly friendly or acting “cool” 

 Not making eye contact or trying to hide their face 

 Checking the area or glancing around 
 Showing an ID but trying to put it away quickly 

 

 

Discussion Questions 
Ask trainees for examples that they have seen of current fads and fashions of 
young people in their local area.  
 

Ask trainees about behaviors they have observed which might make them 
suspect a customer is a minor. 

 

4.2.3 Checking ID 
 

The safest way to avoid a sale to a minor is to check their identification. While the law does not state that you have to 
check an ID to sell or serve alcoholic beverages, the majority of retailers want to do the right thing and avoid alcohol 
sales to minors. Talk to your manager about your company’s policy. 

 

Teaching Tip: 
Introduce this section of the course that discusses when to check IDs, what are valid 
IDs, and methods of checking IDs, by asking students to write down today’s date and 
calculating the birth date of a person who is turning 21 years old today. 
 
This exercise is included in the student workbook. 
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Today’s date:  

 
 ____________________________ 

The date of birth of a person who is 21 years old today is:  
 

________________________ 
 

 
 

When to Ask for an ID 
If you think that the customer might be under 21, or even close to 21, check their ID. If you think the ID might be false, 
or it doesn’t belong to the person in front of you ask for a second form of ID, or ask some additional questions about 
what is on the card, such as date of birth, zip code, middle initial, etc. 

 

You should ask for an ID before you begin to serve or begin to ring up an alcohol sale. 

 For off-premise sales, you can place your hands on the alcohol packaging and then ask for an ID, in case 
you need to remove the alcohol from reach. 

 For on-premise sales, ask for an ID before pouring or serving the alcoholic beverage. 

Legal Responsibility 
When it comes to legal responsibility, only the person, who actually serves, sells, dispenses, or delivers the alcoholic 
beverage is legally responsible for the sale. Door people and floorwalkers can assist with checking IDs and monitoring for 
intoxication, but the server is legally responsible. 

 

 

Discussion Question- The Seller/Servers Responsibility: 
- Is it the responsibility of the person who took the order to check the ID 

or the person who is delivering the drink? 
 

- Is it ok to check the ID twice? 
 

- What if their parent is at the table but individual is under age? 
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Code and Rules What It Means & Key Points 

Legally Defensible ID (Texas Alcoholic 
Beverage Code §106.03 (d)) 
According to the law, a person does not commit an 
offense if: the minor falsely represents himself to be 21 
or older by displaying an apparently valid proof of 
identification that contains a physical description and 
photograph consistent with the minor’s appearance, 
purports to establish that the minor is 21 years of age 
or older, and was issued by a governmental agency. 
Some examples are a valid Texas ID or Driver’s License, 
other state ID or Driver’s License, Military ID or U.S. 
Passport. Therefore, the employee must see the ID and 
know what to look for in a valid ID. 

 

Legally Defensible ID 

 

What is an apparently valid ID? 

- U.S. Government issued(not expired), 

- Contain a photograph of the individual 

- Contain a physical description 

- Date of birth 

 

Some examples are: 

Out of state driver licenses and identification 
cards. 

 

Military ID cards. 

 

Texas driver licenses and identification cards. 

 

U.S. issued passports 

** Remember to check with your management to 
see what forms your location accepts. 

Code and Rules What It Means & Key Points 

Texas Alcoholic Beverage Code  
Sec. 106.07. MISREPRESENTATION OF AGE BY 
A MINOR.  
(a)A minor commits an offense if he falsely states that he is 
21 years of age or older or presents any document that 
indicates he is 21 years of age or older to a person engaged 
in selling or serving alcoholic beverages. 

(b)An offense under this section is punishable as provided by 
Section 106.071. 

 

Fake IDs are illegal to use, to possess, or to 
manufacture; whether purchased online or from 
a vendor. 

 

Fake ID (Texas Alcoholic Beverage Code §106.07) 

If a minor is caught using a fake ID the minor 
commits a Class C Misdemeanor for 
misrepresenting his/her age. 

A Class C Misdemeanor is punishable by:  

• Up to a $500 fine  

• Alcohol awareness course 

• Community service 

• Suspension or denial of driver’s license 
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** Remember, you cannot confiscate a fake 
ID.  It is considered personal property and 
would be considered theft. 

Sec. 109.61.  USE OF CERTAIN ELECTRONICALLY READABLE 
INFORMATION. (Texas Alcoholic Beverage Code) 

(a)  A person may access electronically readable information 
on a driver's license, commercial driver's license, or 
identification certificate for the purpose of complying with 
this code or a rule of the commission, including for the 
purpose of preventing the person from committing an 
offense under this code. 

(b)  A person may not retain information accessed under 
this section unless the commission by rule requires the 
information to be retained.  The person may not retain the 
information longer than the commission requires. 

(b-1)  Information retained may be printed to hard copy 
with a time and date confirmation from the transaction scan 
device or transferred to an electronic encrypted data 
storage or electronic record.  After printing or transferring 
data, the transaction scan device may clear the scanned 
information from the device or any memory in the device.  
The commission by rule may set further requirements for 
the retention of information under this subsection. 

(c)  Information accessed under this section may not be 
marketed in any manner. 

(d)  A person who violates this section commits an offense.  
An offense under this section is a Class A misdemeanor. 

(e)  It is an affirmative defense to prosecution under this 
code, for an offense having as an element the age of a 
person, that: 

(1)  a transaction scan device identified the license or 
certificate of the purchaser as valid and that the person is 
over 21, and the defendant accessed the information and 
relied on the results in good faith; or 

 (2)  if the defendant is the owner of a store in which 
alcoholic beverages are sold at retail, the offense occurs in 
connection with a sale by an employee of the owner, and 
the owner had provided the employee with: 

 (A)  a transaction scan device in working condition;  

 (B)  adequate training in the use of the transaction 
scan device; and 

 (C)  the defendant did not directly or indirectly 
encourage the employee to violate the law. 

Electronic Readers to Check ID 

 

The use of electronic scanning devices is legal, 
but it does not replace looking at the 
identification and matching the appearance of 
the person presenting it to the picture on the 
identification.  

Use the information on the card, such as the 
photo and physical description, to validate that 
the identification belongs to the person 
presenting it. 

 

Information accessed may not be marketed in 
any manner. 
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(f)  The defense offered in Subsection (e) does not apply in 
actions to cancel, deny, or suspend the license or permit, 
except as provided by rules adopted by the commission 
under Section 5.31. 

(g)  In this section, "transaction scan device" includes an 
electronic age verification system authorized by 
commission rule operated in conjunction with a point of 
sale terminal that scans the purchaser's driver's license 
or identification certificate upon enrollment, associates 
the purchaser's personal identifying information, as 
defined by Section 521.002(1)(C), Business & Commerce 
Code, with the purchaser's license or identification 
certificate information, and is capable of allowing a 
seller to verify a purchaser's age solely by accessing the 
data and information. 
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4.2.4 Current Texas ID Formats 
 

Watch for the following warning signs to identify fake IDs: 
 Fuzzy printing on any numbers or letters or red eyes in the photo 

 Bumpy surfaces around the picture, birth date, height, or weight  

 The words “this is not a valid ID”, “for amusement purposes only” or “Not a Government Document” 

 An ID marked as a “duplicate” might indicate that the original license holder requested a second license 
for someone else 

If you suspect the ID to be forged, you can ask about details like middle initials, address, and zip code. You can also ask 
for a second or even third form of ID. Questions that are answered with a hesitating response can mean a forgery. 

 

 

Teaching Tip: 
 
Have students take out their ID cards or driver license so they can identify the security 
features as you go over them. 
 

 

 

 
 

“Under 21 Driver License” in Red 
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Licensees under 21 years old will have “Under 21” printed on their license. The license will be vertical and will be 
dated to expire on the applicant's 21st birthday or next birthday occurring after the date of issuance. The words 
“Under 21 Driver License” will be in Red.  
 
“Provisional Driver License” in Purple 
While the individual is under age 18, the driver license is marked “provisional” in purple lettering and has a 
vertical layout. The provisional license will expire on the applicant’s 18th birthday. 
 

 
 
“Driver License” in Red 
A driver license permits a person to drive any vehicle or combination of vehicles. The words “Driver License” will be in 
Red.  
 

 
“Identification Card” in Green 
The Department of Transportation is authorized to issue a personal identification card with a photograph for those 
individuals who find it desirable. Identification cards bear a distinguishing number similar to a driver license and are 
maintained in the driver records file. One thing to remember with identification cards is that over the age of 60 shows 
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that expiration date of “Indef.” All other cards will have an expiration date. The words “Identification Card” will be in 
Green.  
 

 
Back of Driver License 
This is the back of the license. What is on the back of the card? (magnetic strip, endorsements and restrictions, bar 
code, roadside assistance number, medical information) If you have your ID with you, take it out and look at the front 
vs. the back. 
 

 
Ultraviolet Printing Safety Feature 
While you have your ID out, look at the security features.  
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Texas REAL ID and Driver License  
The REAL ID Act is a federal law that establishes specific federal requirements for state-issued driver license and 
identity cards to be accepted for certain federal purposes, like entering a federal building or boarding a domestic flight.  
 

The Texas Department of Public Safety began issuing REAL ID compliant Driver License and Identification cards in 
October, 2016. These cards are marked with a star and can be used as the sole ID for domestic flights and to access 
federal buildings. Texans can continue to use their standard licenses until they expire or until October 1, 2020; 
whichever comes first. 

Below are some images of REAL ID and Driver Licenses.  The main difference in the security features vs the older 
versions is the gold star located in the top right corner.  Some information on the back of the card has been moved, 
such as the Texas Roadside assistance number appears above the medical information and it used to appear below.  
The cards laminate have not changed. 
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5 IDENTIFYING AND PREVENTING INTOXICATION 

 

Teaching Tip: 
 
Review the definition of intoxication and public intoxication at the beginning of the 
section. 
 

 

Code and Rules What It Means & Key Points 
Sec. 104.01. LEWD, IMMORAL, INDECENT CONDUCT. (a) 
No person authorized to sell beer at retail, nor the 
person’s agent, servant, or employee, may engage in or 
permit conduct on the premises of the retailer which is 
lewd, immoral, or offensive to public decency, including, 
but not limited to, any of the following acts:  
(1) the use of loud and vociferous or obscene, vulgar, or 
indecent language, or permitting its use;  
(2) the exposure of a person or permitting a person to 
expose himself or herself;  
(3) rudely displaying or permitting a person to rudely 
display a pistol or other deadly weapon in a manner 
calculated to disturb persons in the retail establishment;  
(4) solicitation of any person to buy drinks for 
consumption by the retailer or any of the retailer’s 
employees;  
(5) being intoxicated on the licensed premises;  
(6) permitting lewd or vulgar entertainment or acts;  
(7) permitting solicitations of persons for immoral or 
sexual purposes;  
(8) failing or refusing to comply with state or municipal 
health or sanitary laws or ordinances; or  
(9) possession of a narcotic or any equipment used or 
designed for the administering of a narcotic or permitting 
a person on the licensed premises to do so.  
(b) For purposes of Subsection (a)(4), a solicitation is 
presumed if an alcoholic beverage is sold or offered for 
sale for an amount in excess of the retailer’s listed, 
advertised, or customary price. The presumption may be 
rebutted only by evidence presented under oath. 

Intoxicated at Place of Employment 
It is a violation to be intoxicated at the place of 
employment, on duty or off. 
 
It is illegal for an employee to ask a customer to buy them 
a drink, or to be intoxicated on the premise where they 
work as a seller-server. [Texas Alcoholic Beverage Code 
Sec. 104.01] 
 

Sec. 101.63. SALE TO CERTAIN PERSONS. (Texas 
Alcoholic Beverage Code) 

(a) A person commits an offense if the person with 
criminal negligence sells an alcoholic beverage to a 
habitual drunkard or an intoxicated or insane person. 

It is illegal to sell an alcoholic beverage to a person that 
you know is intoxicated. [Texas Alcoholic Beverage Code 
Sec. 101.63 (a)]  

The penalties are: 
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(b)Except as provided in Subsection (c) of this section, a 
violation of this section is a misdemeanor punishable by a 
fine of not less than $100 nor more than $500, by 
confinement in jail for not more than one year, or by both. 

(c) If a person has been previously convicted of a 
violation of this section or of Section 106.03 of this code, 
a violation is a misdemeanor punishable by a fine of not 
less than $500 or more than $1,000, by confinement in 
jail for not more than one year, or by both. 

 

First offense 

• A fine of not less than $100 nor more than $500; 

• Confinement in jail for not more than one year;  

• Both a fine and confinement. 

Second offense 

• A fine of not less than $500 nor more than $1000; 

• Confinement in jail for not more than one year;  

• Both a fine and confinement. 
 

Blood Alcohol Content (BAC) 

A helpful tool is to use a BAC chart. This is a guide, but it is important to remember that everyone’s body reacts 
differently to alcohol. There are other factors that figure into the equation. Food in the stomach affects the rate of 
absorption. Medications, health and psychological conditions are also influential factors. It is important to remember 
that in Texas a .08% blood-alcohol percentage or higher is considered above the legal limit to operate a motor vehicle. 
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Standard Drink Size 

Remember not all drinks are equal. Multi-liquor drinks or oversized drinks have more alcohol than a single shot 
drink or a regular 12-ounce beer.  A “Standard Drink” may not reflect actual serving sizes. For example, a single 
mixed drink made with hard liquor can contain one to three (or more) standard drinks, depending on the type of 
spirits and the recipe. 

12 oz.  
regular 
beer 

8-9 oz.  
malt 
liquor 

5 oz.  
table 
wine 

3-4 oz.  
fortified 
wine 

2-3 oz.  
cordial, 
liqueur, or 
aperitif 

1.5 oz.  
brandy 
 

1.5 oz.  
80-proof 
spirits 
 

       

about  
5% 
alcohol 

about  
7% 
alcohol 

about  
12%  
alcohol 

about  
17% 
alcohol 

about  
24% 
alcohol 

about  
40% 
alcohol 

about  
40% 
alcohol 

 

NOTE:  
• It is illegal to sell, serve or offer to serve more than two drinks to a single consumer at one time. 

 
• Exceptions: It is legal to sell, serve or deliver alcoholic beverages in pitchers, carafes, buckets or similar 

containers (bottles) to two or more consumers at one time.  TABC Administrative Rules §45.103 (e)(4). 

 

5.1 SIGNS OF INTOXICATION 
 

One of the most important things to do is to make sure you know what to look for when trying to determine if 
a patron is intoxicated. What are some signs of intoxication? 

 

• Leans against structure for support. 
• Becomes overly excited. 
• Speaks loudly and/or profanely. 
• Red or watery eyes. 
• Drooping eyelids or tired appearance. 
• Slow or deliberate movements. 
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Of course there are other signs. 

 

Discussion Question- 
 
What other signs of intoxication have you witnessed as sellers/servers? 

 

Observing Your Customers 

Use your observations of a customer’s appearance, behaviors, and reactions to determine if they are 
intoxicated or becoming intoxicated. 

For off-premise sales, you may only have a few moments to determine if a customer is intoxicated.  

To better protect yourself, on-premise servers should be able to keep a count of the drinks served to the 
customer and periodically reassess the customer for signs of intoxication. Remember that alcohol takes time 
to reach the brain and cause intoxication.  If you feel another alcoholic beverage would make the customer 
intoxicated or possibly intoxicated, you should not serve.  

Observe your customer’s appearance. 

 They may become flushed in the face as the alcohol dilates blood vessels.  

 They may not be aware of their appearance and have mussed hair or disheveled clothing. 

Observe your customer’s behavior. 

 Talk to the customer when they first enter your establishment and use this to establish a 
baseline. 

 They may be clumsy and less able to perform ordinary tasks, such as lighting a cigarette or 
picking up change.  

 They may feel invincible and take more risks than when sober. 

Observe your customer’s interactions with others. 

 An intoxicated person may not be able to speak coherently. 

 An intoxicated person may be argumentative. 

An intoxicated person can lose their inhibitions while drinking alcohol; they may say and do things they would 
not ordinarily do. 
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Not all customers will display the typical signs of intoxication. You hear people say they have a “tolerance” for 
alcohol, which may not be accurate. They have learned to control the behaviors which are signs of 
intoxication. 

Conversation, close observation, and drink counting may be the only tools you have to determine that 
someone is intoxicated even though they are not showing the typical signs of intoxication.  

 You may be able to keep track of the number of drinks served to a customer and estimate their 
blood alcohol concentration, as described in the next section.  

 Periodically reassess if a customer is becoming intoxicated. You can ask open-ended questions 
that require them to think about the answers. Their reaction time will be much longer if they 
are intoxicated. 

You should rely on your observations and not just the number of drinks served because: 

 You may not know all of the factors which affect their intoxication level. 

They may have had alcohol before they arrived. 

5.2 PREVENTION OF OVERSERVICE 
 

Intervention Prevents 

Why intervene when it comes to the sale/service of alcohol? Well, intervention prevents: 

• Minors from possessing or consuming alcohol. 
• Customers from drinking to intoxication. 
• Intoxicated persons from purchasing alcoholic beverages. 
• Adults from purchasing alcohol for a minor. 
• The sale to a non-member in a private club. 

So when should you intervene, here are some situations that might come up.  

• Is the customer under 21? Yes-refuse, No-sell. 
• Is the ID fake or unacceptable? Yes-refuse, No-sell.  
• Know your company’s policy on acceptable IDs. 
• Is the customer intoxicated? Yes-refuse, No-sell. 
• Is the customer purchasing alcohol for someone under 21 or intoxicated? Yes-refuse, No-sell. 

If you see that a customer is drinking quickly, they may become intoxicated quickly as well.  In this case, you 
can: 

 Slow down service 

 Avoid going to the table as often 

 Offer food or non-alcoholic beverages 

 Suggest other activities 
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In an off-premise situation, a seller has only a matter of seconds/minutes to determine if a person is 
intoxicated.   

 Observe the person when they walk in the store, are they stumbling or having problems 
keeping their balance?   

 When at the counter, do they smell of alcohol, have glassy or red eyes? 
 When paying, do they have problems counting or handling money? 

Remember that alcohol takes time to reach the brain and cause intoxication. A person’s BAC will continue to 
rise, and their intoxication levels increase for an hour or more after they stop consuming alcohol. 

If you feel another alcoholic beverage would make the customer intoxicated or possibly intoxicated, politely 
refuse service. 

If a person is intoxicated in your establishment, refuse to serve/sell or continue to serve/sell them alcohol, and 
state the law and/or your company policy. Make sure that you are firm, fair, and friendly.  

 Keep your temper under control, even if the situation is annoying. Show the customer you 
won’t change your mind.  

 Remove the alcohol out of reach of the customer and offer to call a friend or cab to take them 
home, depending on your company’s policy. 

 Express your concern for their safety and let them know you would like to see them return to 
your establishment.  

 Do not make judgmental statements such as “you’re drunk.” Be courteous and firm about your 
refusal to serve them any more alcoholic beverages and walk away.  

If a customer is or becomes intoxicated, notify management and offer to call a friend or cab to take them 
home. Express your concern for their safety and let them know you would like to see them return to your 
establishment. If the customer refuses offers of a cab or refuses to allow a friend to pick them up, call 
law enforcement.  
 
If you do call law enforcement, try to delay the customer so they do not leave before law enforcement 
arrives. (Remember-You do not have the right to detain them if they try to leave.) Do not take the car 
keys, that is the personal property. 

 

Failure to Intervene 

Remember that if you fail to intervene, you could be arrested or fined, lose your job and/or be sued. The law 
requires you to refuse alcoholic beverage sales to intoxicated persons and minors. 
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Teaching Tip: 
Discuss Dram Shop Liability with the students so they know their liability when it 
comes to overservice doesn’t stop with criminal charges.  They could face civil liability 
as well   

 

Managers Responsibility 

• Provide backup. 

• Stay informed. 

• Discretely and non-threateningly isolate the customer. 

• Inform the staff to wait until the customer orders to refuse service. 

• Tactfully reinforce the refusal of the sale. 

• Contact local law enforcement if needed. 

 

Discussion Question- The Seller/Servers Responsibility: 
- How do you prevent illegal sales? Examples 

 
- What are some signs of intoxication you have seen? 

 
- What is a technique you have used to cut someone off who has 

consumed too much? 
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6 INFORMATION FOR MANAGERS 
Managers take on a lot of responsibility. Here is a review of what a manager’s role needs to be in an establishment that 
sells alcohol. 

 

• To manage situations concerning minors, intoxicated persons, and sales to non-members of a private club. 

• To establish policies and procedures which are effective and relevant. 

• To manage those who sell/serve alcoholic beverages. 

Responsible Managers 
• Take responsibility for employees’ actions when they are serving alcoholic beverages. 

• Support employees’ efforts to be responsible servers. 

• Provide ongoing education to employees to ensure responsible service. 

• Develop, implement, and support intervention plans designed for responsible service. 

• Establish resources for intervention. 

• Know the laws and represent the authority on these laws. 

• Take responsibility for the safety and well-being of their patrons and employees. 

• Recognize when employees stop service to a minor or intoxicated person, they are protecting the business from 
serious consequences. 

• Recognize employees are an important line of defense in responsible alcoholic beverage service. 

Know Your Premises 
• Observe patrons and notice their actions and behaviors 

• Supervise all events 

• Manage staff properly to promote efficient staff. 

• Review computer scans or open tickets for repeat sales 

 

Always support your employees’ decision to refuse or stop service. Remind them they have the right to refuse service 
to anyone for any reason and should not be disciplined. 

**except for reasons of race, ethnicity, gender, religion, or any other legally protected class. 

Policies 
Every establishment should have policies in place that cover the following: 

• Minors; 

• Intoxicated persons; 

• Responsible marketing practices; and 

• Procedures for intervention 
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Discussion Question- The Seller/Servers Responsibility: 
 
Give an example of a policy you have in place for each of these categories. 
 
What is a new policy or procedure you think you could implement? 

 

6.1 RESTRAINED ADMINISTRATIVE CASE 
When a location has an illegal sale to a minor or intoxicated person, the establishment may qualify for a restrained 
administrative case if certain criteria are met.  This is typically known as “Safe Harbor.”   

NOTE: If the owner or officer of an establishment also works in the capacity as an employee, they must also have a 
current seller training certificate to meet the qualifications of Safe Harbor, assuming they are not the individual 
who made the illegal sale. 
 
Employee is defined as anyone responsible for the sale, service or delivery of alcoholic beverages, managers and 
supervisors. 

 

Code and Rules What It Means & Key Points 
§34.4 Attribution of Actions of Employee to License or 
Permit Holder.  
(a) A license or permit holder who claims that the actions 
of an employee are not attributable to the license or 
permit holder under Alcoholic Beverage Code §106.14(a) 
must provide to the commission, not later than 10 days 
after receipt of an administrative notice of violation, an 
affidavit indicating that the license or permit holder was 
in compliance with the requirements of Alcoholic 
Beverage Code §106.14(a) at the time of the violation for 
which the administrative notice was issued. At a hearing 
in which the license or permit holder claims the benefits 
of Alcoholic Beverage Code §106.14(a), the license or 
permit holder may be required to present additional 
evidence to support such claim.  
(b) If an employee performs an action described in 
paragraphs (1) or (2) of this subsection at a time when 
the employee does not possess a currently valid seller 
server certificate, then the action of the employee does 
not meet the requirements of Alcoholic Beverage Code 
§106.14(a)(2) and therefore shall be attributable to the 
license or permit holder.  
(1) The employee sells, serves, dispenses or delivers an 
alcoholic beverage to:  

Safe Harbor 
 
When a retail establishment meets certain criteria, they 
may qualify to be exempt from administrative action for 
sale to minors, intoxicated persons or non-members of 
private clubs.  This is known as “Safe Harbor.” The 
criteria are as follows: 
 

• The person selling/serving is not the owner or an 
officer of the company;  

• The person selling/serving holds a current seller-
server training certificate from a TABC approved 
school;  

• All employees engaged in the sale, service, or 
delivery of alcoholic beverages, as well as their 
immediate managers, are certified within 30 days 
of their hire date;  

• The employer has written policies for responsible 
alcohol service and consumption and ensures 
that each employee has read and understands 
these policies;  

• The employer does not directly or indirectly 
encourage the employee to violate the law;  
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(A) a person who is not a member of a private club on 
the club premises; 
(B) a minor; or  
(C) an intoxicated person.  
(2) The employee allows consumption of an alcoholic 
beverage by:  
(A) a person who is not a member of a private club on 
the club premises;  
(B) a minor; or  
(C) an intoxicated person.  
(c) Proof by the commission that an employee performed 
an action described in paragraph (1) or (2) of this 
subsection on three or more occasions within a 12-
month period shall create a rebuttable presumption that 
the license or permit holder has indirectly encouraged a 
violation of the law within the meaning of Alcoholic 
Beverage Code §106.14(a)(3). The rebuttable 
presumption is created regardless of whether the 
employee performing the action described in paragraph 
(1) or (2) of this subsection on a second or subsequent 
occasion is the same person.  
(1) An employee sold, served, dispensed or delivered an 
alcoholic beverage to:  
(A) a person who is not a member of a private club on 
the club premises;  
(B) a minor; or  
(C) an intoxicated person.  
(2) An employee allowed consumption of an alcoholic 
beverage by:  
(A) a person who is not a member of a private club on 
the club premises;  
(B) a minor; or  
(C) an intoxicated person.  
(d) For purposes of satisfying the condition precedent set 
forth in subsection (c) of this section, proof shall be 
demonstrated by:  
(1) producing final orders issued by the commission or a 
court of competent jurisdiction finding that the license or 
permit holder violated Alcoholic Beverage Code §§2.02, 
11.61(b)(14), 32.17(a)(1), 61.71(a)(6) or 106.13(a) on two 
past occasions; and  
(2) Establishing a prima facie case that an employee of 
the license or permit holder violated Alcoholic Beverage 
Code §§2.02, 11.61(b)(14), 32.17(a)(1), 61.71(a)(6) or 
106.13(a) on a third or subsequent occasion.  
(e) For purposes of subsection (d) of this section, all 
incidents offered to satisfy the condition precedent set 
forth in subsection (c) of this section shall be for the 
same type of offense and shall have occurred within a 

 
If an illegal sale is made, the seller-server might be 
arrested, but the company’s permit/license may be 
protected.  If one violation takes place: 
 
• Criminal action may be taken against the employee; 
• The owner or manager will be required to complete 

an affidavit stating that they have met all the 
requirements; 

• The owner or manager will be required to provide the 
names, social security numbers, and dates of birth of 
all employees so that the affidavit can be verified.  

• TABC will verify the certification of the employees. 

If any one of these elements is missing, the permit or 
license is not protected. 
[Texas Alcoholic Beverage Commission Administrative 
Rules, §34.4.] 
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12-month period as calculated from the dates the 
incidents occurred.  
(f) There is a rebuttable presumption that a license or 
permit holder has indirectly encouraged a violation of 
the law within the meaning of Alcoholic Beverage Code 
§106.14(a)(3) if the commission presents sufficient proof 
that a license or permit holder fails to meet any of the 
standards set forth in paragraphs (1) - (5) of this 
subsection.  
(1) The license or permit holder requires each employee 
to present a seller server certificate within 30 days of his 
initial employment date.  
(2) The license or permit holder requires each employee 
to maintain a currently valid seller server certificate.  
(3) The license or permit holder adopts written policies 
and procedures that are designed to prevent, and that 
affirm a strong commitment by the license or permit 
holder to prohibit:  
(A) the sale, service, dispensation or delivery of an 
alcoholic beverage to:  
(i) a person who is not a member of a private club on the 
club premises;  
(ii) a minor; or 
45  
(iii) an intoxicated person; and  
(B) the consumption of an alcoholic beverage by:  
(i) a person who is not a member of a private club on the 
club premises;  
(ii) a minor; or  
(iii) an intoxicated person.  
(4) The license or permit holder ensures that all 
employees have read and understood the license or 
permit holder’s policies and procedures described in 
paragraph (3) of this subsection.  
(5) The license or permit holder maintains records for at 
least one year after the date employment was 
terminated that show that each employee read and 
understood the license or permit holder’s current 
policies and procedures described in paragraph (3) of this 
subsection.  
(g) For purposes of this section, “employee” includes all 
persons paid by a license or permit holder to sell, serve, 
dispense, or deliver alcoholic beverages or to 
immediately manage, direct, supervise or control the sale 
or service of alcoholic beverages.  
(h) At a hearing in which the license or permit holder 
asserts the affirmative defense established in Alcoholic 
Beverage Code §106.14(a), the commission may present 
evidence to establish a rebuttable presumption under 
this section. If the evidence is sufficient to establish a 
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prima facie case, the burden of persuasion in the 
proceeding shifts to the license or permit holder to show 
that it has not indirectly encouraged a violation of the 
law within the meaning of Alcoholic Beverage Code 
§106.14(a)(3).  
(i) The rebuttable presumptions authorized in this 
section are not the exclusive means by which the 
commission may establish that a license or permit holder 
has indirectly encouraged a violation of the law within 
the meaning of Alcoholic Beverage Code §106.14(a)(3).  
(j) Notwithstanding §34.1(j), this section applies to 
contested cases under the Administrative Procedure Act 
and to complaints or violations referred to the legal 
division of the commission for resolution. 

 

7 INSPECTIONS 
 
Inspections are intended to provide two-way communications between the agency and those whomit regulates. 
Licensees and their employees have the opportunity to ask questions and learn more about their legal responsibilities. 
They also have the opportunity to discuss whatever problems they may be experiencing and to ask for help.  
 
Most licensees do a good job of policing themselves. Violations are found in less than 15 percent of all inspections, and 
the majority of those found are minor infractions which result only in warnings. Inspections of licensed premises by 
TABC agents/auditors simply remind well-meaning licensees of their legal responsibilities and provide a "nudge" and the 
opportunity for assistance to those who need help. 

Why TABC will visit your establishment: 
• Conduct initial licensing inspections. 

• Conduct routine inspections. 

• Conduct priority location inspections. 

• Resolve complaints received by TABC. 

What to expect: 
• Agent/Auditor will identify themselves and let you know why they are there. 

• Discuss the agency and training available and give you an opportunity to ask questions. 

• Ask to see your permit/license to ensure it is valid and posted. (This is the license/permit for the establishment, 
not your seller training certificate.) 

• Observe for violations. 

• Discuss any findings and explain any action taken. 

• Schedule a follow up, if needed. 
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7.1 PUBLIC SAFETY VIOLATIONS 
TABC focuses on violations that impact public safety.  Public Safety violation may include but are not limited to incidents 
involving: 

• Minors; 
• Intoxicated persons; 
• Drugs; 
• Breaches of peace; and 
• Sales or consumption during prohibited hours. 

If TABC receives a complaint, we may visit the location to determine the validity of the issue. 

8 MARKETING AND PROMOTIONS 

8.1 OFF-PREMISES PROMOTIONS 
• Choose promotions and place alcoholic beverage displays in locations that are conductive to assisting 

responsible sales. 

• Choose promotions that don’t specifically target minors. 

• Station single boxes and promotions in a location that is easily monitored for shoplifting and loitering by a 
minor. 

8.2 ON-PREMISE PROMOTIONS 
• It is illegal to engage in any promotion that would encourage excessive consumption of alcoholic beverages. 

• Drinking games and alcoholic beverages as awards as prizes are prohibited. 

• Retailers must be able to watch and control the consumption of alcohol by consumers. 

• Consider drink specials that don’t include: shots, multiple liquors, or specialty drinks containing excessive 
alcohol. 

• Use menu ideas to incorporate more mix, less alcohol. 

• Offer food and non-alcoholic beverage specials. 

8.2.1 Bottle Service 
• It is illegal to sell, serve or offer to serve more than two drinks to a single consumer at one time. 

• Exceptions: It is legal to sell, serve or deliver alcoholic beverages in pitchers, carafes, buckets or similar 
containers (bottles) to two or more consumers at one time. 

• It is legal to sell a bottle of spirits to two or more guests, as long as guests don't become intoxicated; however it 
is highly recommended that bottle service be offered to parties of four or more persons due to the alcoholic 
content of the distilled spirit. 

• Remember that the retailer is responsible for consumer over-consumption. 

• Remind wait staff to monitor customers carefully to prevent excessive consumption. 
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• Any unconsumed liquor must be destroyed.  

• The TABC identification stamp must be scratched prior to the bottle being served. 

 

Code and Rules What It Means & Key Points 
§45.103 On-Premises Promotions.  
(a) This rule is adopted to prohibit those practices by on-
premise establishments that are reasonably calculated to 
result in excessive consumption of alcoholic beverages by 
consumers. Such practices constitute a manner of 
operation contrary to the public welfare, health and 
safety of the people in violation of §§11.61(b)(7) and 
61.71(a)(17) of the Alcoholic Beverage Code.  
(b) Excessive consumption of alcoholic beverages shall be 
determined by the standard of public intoxication 
articulated in §49.02 of the Penal Code.  
(c) Licensees and permittees authorized to sell or serve 
alcoholic beverages for on-premises consumption may 
not:  
(1) serve, sell, or offer to serve or sell, two or more open 
containers of alcoholic beverages at a price less than the 
number of containers actually sold or served;  
(2) increase the volume of alcohol contained in a drink 
without increasing proportionally the price thereof;  
(3) serve or offer to serve more than one free alcoholic 
beverage to any identifiable segment of the population 
during the course of one business day. Licensees and 
permittees may, however, without prior advertising, give 
one free alcoholic beverage to individual consumers in 
celebration of birthdays, anniversaries or similar events;  
(4) sell, serve, or offer to sell or serve an undetermined 
quantity of alcoholic beverages for a fixed price or “all 
you can drink” basis;  
(5) sell, serve, or offer to sell or serve, alcoholic 
beverages at a reduced price to those consumers paying 
a fixed “buy in” price;  
(6) sell, serve, or offer to sell or serve, alcoholic 
beverages at a price contingent on the amount of 
alcoholic beverages consumed by an individual;  
(7) reduce drink prices after 11:00 p.m.;  
(8) sell, serve or offer to sell or serve more than two 
drinks to a single consumer at one time;  
(9) impose an entry fee, cover or door charge for the 
purpose of recovering financial losses incurred by the 
licensee or permittee because of reduced or low drink 
prices;  
(10) conduct, sponsor or participate in, or allow any 
person on the licensed premises to conduct, sponsor or 
participate in, any game or contest to be determined by 
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the quantity of alcoholic beverages consumed by an 
individual or group, or where alcoholic beverages or 
reduced price alcoholic beverages are awarded as prizes;  
(11) engage in any practice, whether listed in this rule or 
not, that is reasonably calculated to induce consumers to 
drink alcoholic beverages to excess, or that would impair 
the ability of the licensee or permittee to monitor or 
control the consumption of alcoholic beverages by 
consumers.  
(d) The provisions of subsections (c)(1) through (c)(7) do 
not apply where:  
(1) the permittee or licensee has entered into an 
agreement under the terms of which all or a portion of 
the licensed premises are utilized for a private party or a 
meeting of a particular organization; or  
(2) a caterer’s or other temporary permit or license is 
used for a private party or a meeting of a particular 
organization.  
(e) Notwithstanding the provisions of (c)(1) through (c)(7) 
of this rule, licensees and permittees may:  
(1) offer free or reduced-price food or entertainment at 
any time, provided the offer is not based on the purchase 
of an alcoholic beverage;  
(2) include alcoholic beverages as part of a meal or 
hotel/motel package;  
(3) sell, serve or deliver wine by the bottle to individual 
consumers during the sale or service of a meal to the 
consumer;  
(4) sell, serve or deliver alcoholic beverages in pitchers, 
carafes, buckets or similar containers to two or more 
consumers at one time. 

 

9 BREACH OF PEACE 
A Breach of Peace is the act of causing disturbance to the peaceful living of an individual or society by resorting to 
threat, physical intimidation, working with dangerous article which may inflict injury to others.  

9.1 TYPES OF BREACH OF PEACE AND PENALTIES 
Breach of Peace falls into two categories, 

1. Simple Breach of Peace, and 
2. Aggravated Breach of Peace. 
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Code and Rules What It Means & Key Points 

Texas Penal Code Sec. 22.12.  APPLICABILITY TO 

CERTAIN CONDUCT.   
 
This chapter does not apply to conduct charged as having 
been committed against an individual who is an unborn 
child if the conduct is: 
(1)  committed by the mother of the unborn child; 
(2)  a lawful medical procedure performed by a physician 
or other health care provider with the requisite consent; 
(3)  a lawful medical procedure performed by a physician 
or other licensed health care provider with the requisite 
consent as part of an assisted reproduction as defined by 
Section 160.102, Family Code;  or 
(4)  the dispensation of a drug in accordance with law or 
administration of a drug prescribed in accordance with 
law. 
 
Texas Alcoholic Beverage Code Sec. 28.11. BREACH OF 
PEACE.  
The commission or administrator may suspend or cancel 
a mixed beverage permit after giving the permittee 
notice and the opportunity to show compliance with all 
requirements of law for the retention of the permit if it 
finds that a breach of the peace has occurred on the 
licensed premises or on premises under the control of the 
permittee and that the breach of the peace was not 
beyond the control of the permittee and resulted from 
his improper supervision of persons permitted to be on 
the licensed premises or on premises under his control. 
 

Simple Breach of Peace 
 

• Conducting business in a manner as to allow a 
simple breach of the peace with no serious bodily 
injury or deadly weapon involved (as defined in 
the Texas Penal Code) in violation of §22.12 and 
28.11, Alcoholic Beverage Code. 

 

Simple Breach of the Peace Penalties 
Penalties for the Establishment: 
First Violation 

• 3-5 days Suspension of License/Permit  
• $300 per day 

Second Violation 
• 6-10 days Suspension of License/Permit  
• $300 per day   

Third Violation 
• 18 days Suspension of License/Permit – Cancel 

License/Permit 
• $300 per day 

 

Texas Alcoholic Beverage Code Sec. 69.13. BREACH OF 
PEACE: RETAIL ESTABLISHMENT.  
The commission or administrator may suspend or cancel 
the license of a retail beer dealer after giving the licensee 
notice and the opportunity to show compliance with all 
requirements of law for retention of the license if it finds 
that a breach of the peace has occurred on the licensed 
premises or on premises under the licensee's control and 
that the breach of the peace was not beyond the control 
of the licensee and resulted from his improper 
supervision of persons permitted to be on the licensed 
premises or on premises under his control. 
 
Sec. 71.09. BREACH OF PEACE: RETAIL ESTABLISHMENT. 
The application of sanctions for the occurrence of a 
breach of the peace at a retail beer establishment is 
covered by Section 69.13 of this code. 

Aggravated Breach of the Peace 
 

• Conducting business in a manner as to allow an 
aggravated breach of the peace with a serious 
bodily injury, death or involving a deadly weapon 
(as defined in the Texas Penal Code) in violation 
of §22.12, 28.11, 69.13 and 71.09, Alcoholic 
Beverage Code. 

Aggravated Breach of the Peace Penalties 
Penalties for the Establishment: 
First Violation 

• 25-35 days Suspension of License/Permit 
• $300 per day 

Second Violation 
• Cancel License/Permit 

Third Violation 

http://www.statutes.legis.state.tx.us/GetStatute.aspx?Code=FA&Value=160.102&Date=5/18/2016
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• Cancel License/Permit 

 
Texas Alcoholic Beverage Code 
Sec. 11.61. CANCELLATION OR SUSPENSION OF PERMIT.  
(b) The commission or administrator may suspend for not 
more than 60 days or cancel an original or renewal 
permit if it is found, after notice and hearing, that any of 
the following is true: 
(21) the permittee failed to promptly report to the 
commission a breach of the peace occurring on the 
permittee's licensed premises; 
 
Texas Alcoholic Beverage Code 
Sec. 61.71. GROUNDS FOR CANCELLATION OR 
SUSPENSION: RETAIL DEALER 

(a) The commission or administrator may suspend 
for not more than 60 days or cancel an original 
or renewal retail dealer's on- or off-premise 
license if it is found, after notice and hearing, 
that the licensee: 

(31) failed to promptly report to the commission a 
breach of the peace occurring on the licensee's 
licensed premises. 

Failure to Report a Breach of Peace 
Penalties 
Failure to report a breach of the peace in 
violation of Alcoholic Beverage Code 
§11.61(b)(21), 61.71(a)(31).   

• 11.61(b)(21) the permittee failed to 
promptly report to the commission a 
breach of the peace occurring on the 
permittee's licensed premises 

• 61.71 (a)(31)  the licensee failed to 
promptly report to the commission a 
breach of the peace occurring on the 
licensee's licensed premises 

 
Penalties for the Establishment: 
First Violation 

• 2-5 days Suspension of 
License/Permit 

• $300 per day   
Second Violation 

• 4-10 days Suspension of 
License/Permit 

• $300 per day   
Third Violation 

• 12 days Suspension of 
License/Permit – Cancel 
License/Permit 

• $300 per day 

 
  



 

36 | P a g e  
 

9.2 REPORTING BREACH OF PEACE 

9.2.1 A breach of the peace may be reported: 

• By submitting the on-line form; 
• In person at any local field office; 
• By faxing the form to the appropriate commission office;  
• By e-mailing the form below to breachofpeace@tabc.texas.gov; or 
• By TABC: Mobile application. 

 

Please provide as detailed information as possible when reporting a breach of peace. The information 
required to be reported is the same regardless of how it is reported. See the form below for the information 
required to be reported by fax or by e-mail. 
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9.3 WHAT IS CONSIDERED THE PREMISES 
Premises is defined as the grounds and all buildings, vehicles, and appurtenances pertaining to the grounds, including 
any adjacent premises if they are directly or indirectly under the control of the same person.  

Explain the map below and how anything in the parking would be considered the premise, even the storage building 
since it belongs to the licensed location. 

 

 

 

 

 

 

 

 

10 DRAM SHOP LIABILITY 
Code and Rules What It Means & Key Points 
Texas Alcoholic Beverage Code 
           Sec. 2.02. CAUSES OF ACTION.  
(a) This chapter does not affect the right of any person to 
bring a common law cause of action against any 
individual whose consumption of an alcoholic beverage 
allegedly resulted in causing the person bringing the suit 
to suffer personal injury or property damage.  
(b) Providing, selling, or serving an alcoholic beverage 
may be made the basis of a statutory cause of action 
under this chapter and may be made the basis of a 
revocation proceeding under Section 6.01(b) of this code 
upon proof that:  
 (1) at the time the provision occurred it was 
apparent to the provider that the individual being sold, 
served, or provided with an alcoholic beverage was 
obviously intoxicated to the extent that he presented a 
clear danger to himself and others; and  
 (2) the intoxication of the recipient of the 
alcoholic beverage was a proximate cause of the 
damages suffered.  
(c) An adult 21 years of age or older is liable for damages 
proximately caused by the intoxication of a minor under 
the age of 18 if:  
 (1) the adult is not:  

Dram Shop Liability (Texas Alcoholic Beverage Code 
§2.02) 
Section 2.02 Cause of Action of the Texas Alcoholic 
Beverage Code, known as the Dram Shop Laws, allows an 
injured 3rd party to bring a civil suit against an intoxicated 
person and/or a licensed retail establishment. To be held 
liable by Chapter 2, the service must have taken place 
when it was apparent to the employee that the customer 
being sold, served, or provided with an alcoholic 
beverage was obviously intoxicated to the extent that he 
presented a clear danger to himself and others and the 
intoxication was the proximate cause of the damages 
suffered.  
 
Background 
Texas Legislature enacted the Dram Shop Act on June, 1 
1987 in Chapter 2 of the Texas Alcoholic Beverage Code.  
Section 2.03 of the code says Chapter 2 is the exclusive 
means of pursuing the provider for damages. 
 
 
What it means 
 
The Act establishes that providers including 
licensees/permittees are liable for actions of their 

Shopping Center  
Open 9:00am-6:00pm 

Parking 

Parking Parking 
Parking 

Parking Parking Parking 

Parking Parking Parking Parking 

Attached 
Volleyball 
Court 

XYZ Bar 
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  (A) the minor's parent, guardian, or 
spouse; or  
  (B) an adult in whose custody the minor 
has been committed by a court; and  
 (2) the adult knowingly:  
  (A) served or provided to the minor any 
of the alcoholic beverages that contributed to the minor's 
intoxication; or  
  (B) allowed the minor to be served or 
provided any of the alcoholic beverages that contributed 
to the minor's intoxication on the premises owned or 
leased by the adult.  
 
Sec. 2.03. EXCLUSIVITY OF STATUTORY REMEDY. 
(a) The liability of providers under this chapter for the 
actions of their employees, customers, members, or 
guests who are or become intoxicated is in lieu of 
common law or other statutory law warranties and duties 
of providers of alcoholic beverages.  
(b) This chapter does not impose obligations on a 
provider of alcoholic beverages other than those 
expressly stated in this chapter.  
(c) This chapter provides the exclusive cause of action for 
providing an alcoholic beverage to a person 18 years of 
age or older.  

employees, customers, members or guests who are or 
become intoxicated and cause injury or property damage 
to themselves or a third party. 
 
Establishments can be held liable in civil court when an 
employee sells/serves/provides alcohol to an obviously 
intoxicated person (including minors) who presents a 
clear danger to him/herself or others and who 
subsequently causes injury or damage. 
 
Penalties 
The licensee/permittee is subject to revocation of their 
license/permit for violating the Dram Shop Act. 
Liability for damages would be determined in a civil court. 
 
 

 

 

Discussion Question- 
 
What changes can you make to help your employees better understand their 
responsibilities? 
 
How will the changes to Safe Harbor qualifications affect your location? 
 
What is a new policy or procedure you think should be implement? 
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11 LEGISLATIVE UPDATES 
We will go over changes to the Alcoholic Beverage Code that relate to retailers in different areas of operation. 

11.1 LICENSING 

Bill Information What Changed 
HB 2101 effective 09/01/2017 
 
Amends Rule 33.5 
 
Amends AB Code: 
25.13 
28.18 
32.23 and 69.16 
 
Repeals AB Code: 
28.18(d) and 32.23 (d) 
 

 Changes criteria for and provides consistency in 
calculation among retailers for obtaining a food and 
beverage certificate.  

 Increases the threshold to qualify for a food and 
beverage certificate from no more than 50% of gross 
receipts attributed to alcohol to no more than 60%.  

 Removes comptroller’s role in certification process 
for Mixed Beverage Permits (MB, RM) and Private 
Club Permits (N, NB).  

 Changes the calculation for on-premise retailers to 
compare total receipts from the sale of alcoholic 
beverages with the total receipts for the location 
(which is practical application employed by Licensing 
now for beer and wine retailers (BGs and BEs)).  

 Establishes consistency regarding cancellation, 
denials, etc.  

HB 3101 effective 05/29/2017 
 
Updates Rule 33.23 (b) to add surcharge 
 
Creates a new application for a new permit. 
 
Amends AB Code: 
11.38 (d) and 101.46 (b) 
 
Adds AB Code: 48A.01 – 48A.06 

 Creates a Passenger Bus Beverage Permit with 
$500 annual fee  

 
 Eligibility restricted to a bus used for regularly 

scheduled trips between cities AND has 
passenger deck over baggage compartment; 
seats 16-36 passengers; has a separate gallery 
area; is at least 35 feet long; and has an 
attendant who is not the driver and has taken 
seller server training.  

HB 4042 effective 09/01/2017 
 
Updates Rule 33.23 (c) 
 
Amends AB Code: 
53.001 – 53.009 

Modifies temporary auction permit by removing 
- "charitable" in name 
- Surcharge 
- limitation of one per year 

 
Expands permit to those subject to Chapter 254, 
Elections Code (political action committees) 
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11.2 MARKETING PRACTICES 

Bill Information What Changed 
HB 2097 effective 09/01/2017 
 
Amends AB Code 74.08(a) 
Sec. 74.08. SALES BY BREWPUB LICENSE 
HOLDERS TO RETAILERS.  
(a) In addition to the activities authorized by Section 
74.01, the holder of a brewpub license who holds a wine 
and beer retailer's permit and who sells alcoholic 
beverages manufactured only on the brewpub's premises 
may:  
     (1) sell malt liquor or ale produced under the license to 
those retailers or qualified persons to whom the holder of 
a general class B wholesaler's permit may sell malt liquor 
or ale under Section 20.01; and  
     (2) sell beer produced under the license to:  
          (A) those retailers to whom the holder of a general 
distributor's license may sell beer under Section 64.01; or  
          (B) qualified persons to whom the holder of a 
general distributor's license may sell beer for shipment 
and consumption outside the state under Section 64.01. 

Affirms a brewpub with a Wine & Beer Retailer's 
Permit can sell wine on the premises…even if self-
distributing malt products produced on premises  
 
Conforms to practice and eliminates confusion in 
Code.  
 

HB 2299 effective 09/01/2017 
 
Amends Rules 45.71 and 45.85 
 
Amends AB Code 101.67 (a), (d) – (e) 

 In addition to TABC and an independent lab, a 
producer of malt beverages can utilize its own 
laboratory to test its products.  
- Requires the producer’s lab be certified by TTB  

 
 Gives TABC authority to request an affidavit as 

proof that an independent laboratory is 
independent.  

 
HB 3003 effective 09/01/2017 
 
Amends AB Code: 108.061 

 The prize awarded in a sweepstakes by a 
brewer (added in bill), manufacturer or 
nonresident manufacturer may include food, 
beverages, entertainment, recreation, gifts, or 
attendance at private event at a 
licensed/permitted premise for the 
sweepstakes winners and guests of the event 
sponsor.  

 Upper tier conducting/sponsoring event must 
pay retailer fair market value for use of 
premises.  

 The retailer must retain control of the sale and 
service of alcoholic beverages at the event.  

HB 3287 effective 06/15/2017 
 
Amends AB Code: 
12A.02 (a), (b),  
12.052 

 Subject to certain exceptions, if combined 
annual production at a brewery and all of its 
affiliated or subsidiary breweries exceeds 



 

43 | P a g e  
 

62A.02 (a), (b) 
62.122 

225,000 barrels, the brewery can NOT sell at 
its taproom. 

 One exception is a brewery that had a 
taproom before 2/1/2017 AND whose 
annual production at the brewery is less than 
175,000 barrels, even if its combined annual 
production with its affiliates and subsidiaries 
exceeds 225,000 barrels. 

 The second exception is a brewery that 
purchased an ownership interest in a 
another brewery AND whose annual 
production at the purchasing brewery was 
less than 175,000 barrels, even if its 
combined annual production with its 
affiliates and subsidiaries exceeds 225,000 
barrels. 

 The third exception is a brewery that was 
purchased by another brewery AND whose 
annual production at the purchased brewery 
was less than 175,000 barrels, even if its 
combined annual production with its 
affiliates and subsidiaries exceeds 225,000 
barrels. 

 To qualify for the second or third exceptions, 
a brewery cannot sell to any brewer that 
exceeds 225,000 barrels annually at all 
locations combined an ownership interest of 
more than 25% in its location OR any 
ownership interest that gives the purchasing 
brewery the ability to control the operations 
at the purchased brewery's location. 

 If a brewery is allowed to sell at its taproom 
because it falls under one of the exceptions, 
it must file a territorial agreement, purchase 
the malt beverages sold in the taproom from 
a distributor, and comply with the cash law 
requirements in §102.31 and other 
provisions of the Code governing 
distributor/retailer dealings. 

 A brewery may self-distribute only if annual 
production at the brewery and all of its 
affiliates and subsidiaries is less than 125,000 
barrels combined. 

 A brewery cannot self-distribute more than 
40,000 barrels annually combined from the 
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brewery and all of its affiliates and 
subsidiaries. 

 Grandfathers in Karbach, Revolver, and 
Independence 

- Can sell in a taproom under law that existed 
before HB 3287  

- Can establish no more than 2 more 
taprooms (each selling up to 5000 barrels 
annually) as long as those additional 
taprooms each produce less than 225,000 
barrels and the brewer files a territorial 
agreement and goes through a distributor  

 

11.3 FIELD OPERATIONS 

Bill Information What Changed 
SB 341 effective 09/01/2017 
 
Amends Rule 35.41 
 
Amends AB Code:  
69.06 
104.01 

 Adds offenses involving synthetic 
cannabinoids to the list of offenses for which 
a license/permit can be denied for all retail 
licenses/permits  

 
 Adds possession of or allowing a person to 

have possession of synthetic cannabinoid on 
retail premises to list of prohibited activities  

 
 This definition will make it easier to prove 

synthetic cannabinoid offenses at TABC 
hearings.  
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12 AVAILABLE MATERIALS 
TABC has education materials available to retailers to use to continue training staff. 

• Student and Manager’s workbook 

• Refresher training videos: 

• www.youtube.com/tabcchannel 

• TABC Inspections 

• Prevention of Overservice 

• How much do you Sell/Serve? 

• TABC Marketing Practices 

• Checking IDs 
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