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Instructors Notes:

This booklet contains material for four training sessions.  Each session should only take about 20 minutes to 
complete.  The sessions are designed to be led by a manager or supervisor of alcohol retail establishments and 
serve as a refresher course for staff about basic alcohol laws.  

Each section corresponds with a short video located at: www.youtube.com/tabcchannel
If you do not have internet access at the time and location in which you are giving the training, please contact 
TABC Education and Prevention at (512) 206-3420 and we will send copies of the videos to you either on a CD 
or flash drive.  

Session 1: Prevention of Overservice
Video 1: Texas Alcohol Retailers Orientation- Prevention of Overservice

Session 2: How much do you Sell/Serve?
Video 2: Texas Alcohol Retailers Orientation- How Much Do you Sell/Serve?
 
Session 3: TABC Inspections
Video 3: Texas Alcohol Retailers Orientation- TABC Inspections

Session 4: Temporary Permits
Video 4: Texas Alcohol Retailers Orientation- Temporary Permits 

When presenting the material, the information needed to be given to the student will be located on the right side 
of the page and any law or code reference is provided on the left side.  Please review the material prior to training 
and contact TABC if you have any questions about the course materials.



Prevention of O
verservice

This session will discuss Texas alcohol laws 
related to intoxication, how to identify 
intoxication and techniques that can be used to 
prevent intoxication.

Preventing Illegal Sales and Overservice  

It is illegal to sell/serve alcohol to a person who is intoxicated or for whom another drink may 
cause intoxication.  But what is intoxication?

Discussion Question: Before providing the legal definition of 
intoxication, ask employees to give their definition.

Codes and Rules What It Means & Key Points
Intoxication:
Texas Penal Code §49.01 (2)
(2)  “Intoxicated” means:
(A)  not having the normal use of mental or 
physical faculties by reason of the introduction 
of alcohol, a controlled substance, a drug, a 
dangerous drug, a combination of two or more of 
those substances, or any other substance into the 
body;  or

(B)  having an alcohol concentration of 0.08 or 
more.

Intoxication is defined as:
• Not having the normal use of 

mental or physical faculties by 
reason of the introduction of 
alcohol, a controlled substance, 
a drug, a dangerous drug, a 
combination of two or more of 
those substances, or any other 
substance into the body; or

• Having an alcohol concentration of 
0.08 or more
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Codes and Rules What It Means & Key Points
Texas Alcoholic Beverage Code §101.63 (a)

(a) A person commits an offense if the 
person with criminal negligence sells an 
alcoholic beverage to a habitual drunkard or 
an intoxicated or insane person. 
(b)Except as provided in Subsection (c) 
of this section, a violation of this section 
is a misdemeanor punishable by a fine of 
not less than $100 nor more than $500, by 
confinement in jail for not more than one 
year, or by both. 
(c) If a person has been previously 
convicted of a violation of this section or 
of Section 106.03 of this code, a violation 
is a misdemeanor punishable by a fine of 
not less than $500 or more than $1,000, by 
confinement in jail for not more than one 
year, or by both. 

It is illegal to sell an alcoholic beverage to 
a person you know is intoxicated. [Texas 
Alcoholic Beverage Code Sec. 101.63 (a)] 

Public Intoxication:
Texas Penal Code §49.02 
PUBLIC INTOXICATION.  

(a)  A person commits an offense if the 
person appears in a public place while 
intoxicated to the degree that the person may 
endanger the person or another.
(a-1)  For the purposes of this section, a 
premises licensed or permitted under the 
Alcoholic Beverage Code is a public place.

Under Texas law, it is illegal for a person to 
be intoxicated in a public place to the degree 
that they might be a danger to themselves or 
others. 

A business that is licensed or permitted to 
sell or serve alcoholic beverages is considered 
a public place. [Texas Penal Code §49.02] 

As a seller/server if you make an illegal sale to an intoxicated person, you face criminal 
penalties.  These include:

First offense 
• A fine of not less than $100 nor more than $500; 
• Confinement in jail for not more than one year; 
• Both a fine and confinement. 
Second offense 
• A fine of not less than $500 nor more than $1000; 
• Confinement in jail for not more than one year; 
• Both a fine and confinement. 



In addition to criminal charges, you may also face civil penalties if you sell/serve an intoxi-
cated person.  The Dram Shop Act:

Codes and Rules What It Means & Key Points
Sec. 2.02. CAUSES OF ACTION. (Texas Alcoholic 
Beverage Code) 
(a) This chapter does not affect the right of any per-
son to bring a common law cause of action against 
any individual whose consumption of an alcoholic 
beverage allegedly resulted in causing the person 
bringing the suit to suffer personal injury or proper-
ty damage. 
(b) Providing, selling, or serving an alcoholic bever-
age may be made the basis of a statutory cause of ac-
tion under this chapter and may be made the basis 
of a revocation proceeding under Section 6.01(b) of 
this code upon proof that: 
(1) at the time the provision occurred it was appar-
ent to the provider that the individual being sold, 
served, or provided with an alcoholic beverage was 
obviously intoxicated to the extent that he presented 
a clear danger to himself and others; and 
(2) the intoxication of the recipient of the alcohol-
ic beverage was a proximate cause of the damages 
suffered. 
(c) An adult 21 years of age or older is liable for 
damages proximately caused by the intoxication of a 
minor under the age of 18 if: 
(1) the adult is not: 
(A) the minor’s parent, guardian, or spouse; or 
(B) an adult in whose custody the minor has been 
committed by a court; and 

“Dram Shop” is a legal term referring to a 
bar, or retailer where alcoholic beverages are 
sold. The law known as the Dram Shop Act 
deals with the responsibility of businesses 
that sell alcohol to people who are obviously 
intoxicated to the extent that he or she 
presents a clear danger to him or herself or 
others, who subsequently cause property 
damage, injury, or death to themselves or 
others. 

This means that if alcohol is sold to an 
intoxicated person, and that person is 
involved in an accident, whoever sold, 
served, or provided the alcoholic beverages 
may be found liable for personal injury or 
property damage caused in the accident. 
This law says YOU, as a seller-server of 
alcohol, have the responsibility of making 
sure that alcohol is not sold to someone that 
is intoxicated. 

[Texas Alcoholic Beverage Code Sec. 2.02] 

Identifying Intoxication

Discussion Question: Ask staff to identify some signs of 
intoxication.  What are some things they look for? What 
behaviors do they look for before deciding to make a sale?



Here is a short video that shows how a 
bartender can address an intoxicated patron 
who arrives at his establishment. 

https://www.youtube.com/watch?v=Je2D66rHS8w

Teaching Tip: Discuss the video and how the refusal of 
service was handled.  Use this opportunity to discuss your 
establishment’s policies and procedures regarding cutting 
off a patron. 

Types of Observation:

There are three different types of observation:
•     Appearance
 -  See how they look, are their eyes bloodshot, clothing or hair disheveled? What are  
               other things you might see?
•     Behavior

 -  See how they act, are they being loud or disruptive, overly friendly? Maybe they    
     appear sleepy? Are they stumbling or having trouble walking?

•     Interaction
 -  See how they react, can you smell alcohol on their breath? Engage in conversation, is
    their speech slurred? Does it take them a long time to answer simple questions or
              respond?

Prevention and Intervention Techniques:

Identifying intoxication only gets you so far. The real test is preventing it from happening 
and stopping any further service once you feel another drink would cause intoxication.  If 
you see that a customer is drinking quickly, they may become intoxicated quickly as well. In 
this case, you can: 

• Slow down service 
• Avoid going to the table as often 
• Offer food or non-alcoholic beverages 
• Suggest other activities 



If a person is intoxicated in your establishment, refuse to serve/sell or continue to serve/sell 
them alcohol, and state the law and/or your company policy. Make sure you are firm, fair, and 
friendly. 
• Keep your temper under control, even if the situation is stressful. Show the customer you 

won’t change your mind. 
• Remove the alcohol out of reach of the customer and offer to call a friend or cab to take 

them home, depending on your company’s policy. 
• Express your concern for their safety and let them know you would like to see them return 

to your establishment. 
• Do not make judgmental statements such as “you’re drunk.” Be courteous and firm about 

your refusal to serve them any more alcoholic beverages and walk away. 

Do not stay and argue and do not bargain or back down once you make the decision to stop 
service. The intoxicated person does not have normal use of their mental faculties and arguing 
will escalate the situation. 

Make sure other servers and management know and will back up your decision to stop service. 

Discussion Question: Go over your policies for refusing 
service, who does a seller/server need to notify if they feel 
service to a patron needs to be stopped? How do they notify 
other servers? Do you have an incident log where they can 
document the intervention?
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This session will discuss the different types of 
retail establishments, the types of products you 
sell/serve, and standard serving sizes.

What do you sell/serve?

As a seller/server of alcohol you will work in one of two kinds of establishments, on-
premise or off-premise.  However, these establishments can stock and sell many different 
kinds of alcoholic beverages.  It is up to you as a seller/server to know what you are selling 
and be able to determine if what you are selling the customer may cause them to become 
intoxicated.  
On Premise:
• Restaurants
• Bars
• Clubs
• Anywhere you are consuming the alcohol you purchased at the same place you 

purchased the alcohol. 

Off Premise:
• Grocery stores
• Convenience stores
• Package stores
• Some wineries
• Anywhere you purchase the alcohol and consume it away from the location where it 

was purchased.

Teaching Tip: Discuss what type of establishment you 
have (On-or Off-Premise) and what types of alcohol you 
sell/serve.
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What is an Alcoholic Beverage?

An alcoholic beverage is alcohol, or any beverage containing more than one-half of one percent of 
alcohol by volume, which is capable of use for beverage purposes, either alone or when diluted. [Texas 
Alcoholic Beverage Code Sec. 1.04 (1)]
Beer
Texas Alcoholic Beverage Code Sec. 1.04 (15)
“Beer” means a malt beverage containing one-half 
of one percent or more of alcohol by volume and 
not more than four percent of alcohol by weight.

A malt beverage containing four percent of alcohol 
by weight or less.

Ale/Malt Liquor
Texas Alcoholic Beverage Code Sec. 1.04 (12)
“Ale” or “malt liquor” means a malt beverage 
containing more than four percent of alcohol by 
weight.

A malt beverage containing more than four percent 
of alcohol by weight.

Wine or vinous liquor
Texas Alcoholic Beverage Code Sec. 1.04 (7)
“Wine and vinous liquor” means the product 
obtained from the alcoholic fermentation of juice 
of sound ripe grapes, fruits, berries, or honey, and 
includes wine coolers.

A product obtained from the fermentation of sound 
ripe grapes, fruits, berries, or honey.

Distilled Spirit
Texas Alcoholic Beverage Code Sec. 1.04 (3)
“Distilled spirits” means alcohol, spirits of wine, 
whiskey, rum, brandy, gin, or any liquor produced 
in whole or in part by the process of distillation, 
including all dilutions or mixtures of them, and 
includes spirit coolers that may have an alcoholic 
content as low as four percent alcohol by volume 
and that contain plain, sparkling, or carbonated 
water and may also contain one or more natural or 
artificial blending or flavoring ingredients.

Alcohol or liquor produced in whole or in part by 
the process of distillation.

Mixed Beverage
Texas Alcoholic Beverage Code Sec. 1.04 (3)
“Mixed beverage” means one or more servings of a 
beverage composed in whole or part of an alcoholic 
beverage in a sealed or unsealed container of any 
legal size for consumption on the premises where 
served or sold by the holder of a mixed beverage 
permit, the holder of a daily temporary mixed bev-
erage permit, the holder of a caterer’s permit, the 
holder of a mixed beverage late hours permit, the 
holder of a private club registration permit, or the 
holder of a private club late hours permit.

One or more servings of a beverage composed in 
whole or part of an alcoholic beverage.



What is a standard serving ?

A 12 oz beer, 1 ½ oz serving of 80 proof liquor, and 5 oz serving of table wine all contain ap-
proximately the same amount of alcohol.  These are the most common serving sizes for these 
beverages.

But most places serve more than just beer, wine and shots, so how do you know how much 
alcohol is in each drink?

A “standard drink” may not reflect actual serving sizes. For example, a single mixed drink 
made with hard liquor can contain one-to-three or more standard drinks, depending on the 
type of spirits and the recipe. In the United States, a “standard” drink is any drink that con-
tains about 0.6 fluid ounces or 14 grams of “pure” alcohol. Below is the approximate number 
of standard drinks in different sized containers of alcohol:



Here is a quick video that shows how a 
bartender can keep track of alcohol servings 
and how it can help him do his job and be a 
responsible seller/server. 
https://www.youtube.com/watch?v=YBRIYhFEziQ

Knowing the amount of alcohol customers are consuming helps prevent overservice or sales 
of alcohol to an intoxicated person.

Sellers/Servers who make an illegal sale to an intoxicated person, can face criminal penalties.  
These include:
First offense 
• A fine of not less than $100 nor more than $500; 
• Confinement in jail for not more than one year; 
• Both a fine and confinement. 

Second offense 
• A fine of not less than $500 nor more than $1000; 
• Confinement in jail for not more than one year; 
• Both a fine and confinement. 

Teaching Tip: If you have specialty products in the store 
or will be running drink specials, now is a good time to go 
over new products and discuss servings in any new drinks 
being offered.

Now is a good time to take any questions and discuss the 
policies and procedures your establishment has in place 
to help prevent illegal sales.  

Why are serving sizes important?

Discussion Question: What techniques do you use to track 
drink orders?  Is there something you have experienced 
elsewhere that may help others avoid serving an intoxicated 
person?  What are some things we do as an establishment that 
help you keep track of drink counts and servings?
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 Inspections

This session will discuss what to expect during 
an open inspection conducted by a TABC Agent 
or Auditor, what TABC will be looking for and 
why TABC may conduct an inspection.

Inspections:

Inspections are intended to provide two-way communications between the Texas Alcoholic 
Beverage Commission (TABC) and those it regulates. Licensees and their employees have the 
opportunity to ask questions and learn more about their legal responsibilities. They also have 
the opportunity to discuss whatever problems they may be experiencing and to ask for help. 

Most licensees do a good job of policing themselves. Violations are found in less than 15 
percent of all inspections, and the majority of those violations are minor infractions which 
result in warnings. Inspections of licensed premises by TABC agents/auditors simply 
remind well-meaning licensees of their legal responsibilities and provide a “nudge” and the 
opportunity for assistance to those who need help. 

Why TABC will visit your establishment: 

• Conduct initial licensing inspections. 
• Conduct routine inspections. 
• Conduct priority location inspections. 
• Resolve complaints received by TABC. 

TABC focuses on violations that impact public safety. Public safety violations may include, but 
are not limited to, the following: 

• Minors; 
• Intoxicated persons; 
• Drugs; 
• Breaches of peace; and 
• Sales or consumption during prohibited hours. 

If TABC receives a complaint, TABC may visit the location to determine the validity of the 
issue.
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Teaching Tip: Now is a great time to review your 
procedures with employees about TABC inspections.  for 
example, who should they contact if TABC arrives for an 
inspection and where is important information kept.

Here is a short video that goes over what to 
expect during a TABC inspection and what 
TABC agents/auditors will be looking at while 
on site. 

https://www.youtube.com/watch?v=5z0JCJ_n7V4

Teaching Tip: After the video, review your establishment’s 
procedures regarding the topics discussed:
• Signage;
• What type of permit you have and hours of sale;
• Tax stamps and bottles;
• Any upcoming promotions; and
• Incident logs.

Discussion Question: Conclude the session by asking staff 
if there are any questions about the inspection process or in 
general about policies and procedures.

What to expect: 

• Agent/auditor will identify themselves and let you know why they are there. 
• Discuss the agency and training available and give you an opportunity to ask questions. 
• Ask to see your permit/license to ensure it is valid and posted. (This is the liquor license/

permit for the establishment, not your seller training certificate.) 
• Observe for violations. 
• Discuss any findings and explain any action taken. 
• Schedule a follow up, if needed.
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its

This session will discuss who qualifies for a 
temporary permit, the types of temporary 
permits available, and how staff operate at a 
temporary location. 

Many retail locations will apply for temporary permits in order to serve/sell alcohol at special 
events taking place somewhere other than their already licensed/permitted premises.  Also, 
charitable organizations will apply in order to be able to sell/serve alcohol for fundraising 
events.  No matter what the reason is for the permit, it is important to remember that all laws 
and regulations regarding alcoholic beverages must still be followed.

There are only two scenarios in which TABC can issue a temporary permit:
• TABC retail permit holders to selling/serving at an event away from their normal licensed 

premises.
• Civic, religious, or charitable organization selling/serving at a special event not being held at 

a TABC-licensed premises.

No matter the type of permit received, all alcohol must still be purchased from a licensed 
distributor or wholesaler. This is important in the planning process because you want to make 
sure you have enough product at the temporary site to meet the needs of the event. 

Types of Temporary Permits:

When applying for a permit, it is important to remember the following:
• Applications should be submitted at least 10 business days in advance of the event.
• The exact address of the event location must be provided.
• Include a letter from the property owner stating the permit holder is authorized to sell 

alcoholic beverages on the property.
• Contact your local TABC office for guidelines on local and community requirements.
• Submit three copies of your application, one original and two copies.
• Make yourself a copy to keep in case any changes need to be made.
• Remember, it is your responsibility to verify with local officials that you have completed all 

the forms/permits necessary to be in compliance with local ordinances and laws.

There are five different types of temporary permits.  The next section will give the name and a 
description of each one.  At the end of this session there will be a table with the Texas Alcoholic 
Beverage Code section and full legal descriptions for your reference.
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Permit Type Description

Daily  
Temporary Mixed Beverage Permit

Permit authorizes the sale of mixed beverages for 
consumption on the premises for which the permit 
is issued and may be issued to the holder of a Mixed 
Beverage Permit for a picnic, celebration or similar 
event. The Permit may also be issued to a political 
party or political association supporting a candidate 
for public office or a proposed amendment to the 
Texas Constitution or other ballot measure, to an 
organization formed for a specific charitable or civic 
purpose, to a fraternal organization in existence for 
over five years with a regular membership, or to a 
religious organization. If issued to an organization, that 
organization may not hold more than 10 temporary 
permits in a calendar year.

Daily Temporary Private Club 
Permit

Permit authorizes the service of alcoholic beverages for 
consumption on the premises for which the permit is 
issued and may be issued only to the holder of a Private 
Club Registration Permit, Private Club Wine and Beer 
Permit, Private Club Exemption Certificate Permit, or 
to a Nonprofit Corporation for a location in the same 
county where the permit or corporation is located.  It 
may only be issued for a picnic, celebration, or similar 
event sponsored by a political party or association 
supporting a candidate for public office or proposed 
amendment or a charitable or civic organization or 
fraternal organization with a regular membership in 
existence more than five years, a religious organization, 
or for a fund raising event for a nonprofit corporation.  
No more than two daily temporary private club permits 
may be issued to the private club permittee in each 
calendar year for events sponsored by the same party, 
association, or organization.  A nonprofit corporation 
may be issued only one daily temporary private club 
permit in each calendar year.  The event may not last 
longer than eight hours.  It may only be issued in the 
county where the nonprofit corporation is located.



Permit Type Description
Temporary Wine and Beer 
Retailer’s Permit

The holder of a temporary wine and beer retailer’s 
permit may sell to the ultimate consumer for 
consumption on or off the premises, beer, malt liquors, 
and wine containing alcohol in excess of one half of one 
percent (1/2 of 1%) by volume but not more than 14 
percent or 17 percent by volume (depending on type 
of local-option election).  A temporary wine and beer 
permit may be issued for a period not to exceed four 
days and shall be issued only for a picnic, celebration or 
similar event.  The permit may be issued only to a Wine 
and Beer Retailer’s Permit or Mixed Beverage Permit or 
to a nonprofit historic preservation organization that has 
been in existence for at least 30 years.  (HP Code is used 
if permit is issued to a nonprofit historic preservation 
organization.)

Special Three Day Wine and Beer 
Permit

Authorizes the holder to sell to the ultimate consumer 
for the on-premises consumption of wine, beer and 
malt liquor containing alcohol in excess of one-half of 
one percent (1/2 of 1%) by volume but not more than 
14 percent or 17 percent (depending on type of local-
option election) by volume.  A Special Three-Day Wine 
and Beer Permit may be issued to a nonprofit charitable, 
civic, or religious organization for the temporary 
serving of wine and beer at a picnic, celebration, or 
similar event sponsored by that organization.

Temporary Auction Permit Authorizes the holder to conduct an auction where the 
sale of the type of alcoholic beverage to be auctioned is 
authorized by a local-option election.  The permit may 
be issued only to:
1. an organization that is exempt from taxation under 

by being listed under Section 501(c)(3), Internal 
Revenue Code of 1986; or 

2. a person or group of persons who are subject to 
recordkeeping requirements under chapter 254, 
Election Code.



Teaching Tip: Discuss what type of temporary permit 
your establishment would be eligible for or if you have 
any special events coming up in which your licensed 
location would need to apply for a temporary permit.

You have your permit, now what?
Here is a short video that goes over some of the 
things you need to be aware of when it comes 
time for the event to take place. 

https://www.youtube.com/watch?v=l695qYdpJTg

Discussion Question: If preparing for an event, ask staff what 
needs to get done before the event can take place and who 
can take responsibility for those items.  For example, will you 
be using a catering service, hiring temporary staff or using 
volunteers?  If so, have you gone over with them what your 
expectations are and make sure they understand your policies 
and procedures?

Teaching Tip: Now is a great time to remind staff of some 
basic policies and procedures that will be in place no matter 
if it is a special event or everyday business operations.  Give 
some quick reminders about checking IDs, identifying 
intoxication and proper intervention techniques.  Being off-
site or working in an unfamiliar area can sometimes make 
people forget the simple things they are used to doing every 
day.

If you have any additional questions, you can always contact your local TABC office or visit 
the Frequently Asked Questions on the TABC website.  There is a section specifically for 
Temporary Permits.

http://www.tabc.texas.gov/faq/licensing.asp



Daily Temporary Mixed Beverage Permit
CHAPTER 30. DAILY TEMPORARY MIXED BEVERAGE PERMIT
Sec. 30.01. AUTHORIZED ACTIVITIES. The holder of a daily temporary mixed beverage 
permit may sell mixed beverages for consumption on the premises for which the permit is 
issued.

Sec. 30.02. FEE. The state fee for a daily temporary mixed beverage permit is $50 with a 
surcharge of $201 per day.

Sec. 30.03. ISSUANCE OF PERMIT. 
(a) The commission may, in its discretion, issue on a temporary basis a daily temporary mixed 
beverage permit. A daily temporary mixed beverage permit may be issued only to a holder of 
a mixed beverage permit for the temporary sale of authorized alcoholic beverages at picnics, 
celebrations, or similar events, or to a political party or political association supporting a 
candidate for public office or a proposed amendment to the Texas Constitution or other ballot 
measure, to an organization formed for a specific charitable or civic purpose, to a fraternal 
organization in existence for over five years with a regular membership, or to a religious 
organization. The commission shall not issue more than 10 temporary mixed beverage 
permits in each calendar year to a person who does not also hold a mixed beverage permit.
(b) The provisions of this code which apply to the application for and issuance of other 
permits do not apply to the application and issuance of a daily temporary mixed beverage 
permit.

Sec. 30.04. PURCHASE OF DISTILLED SPIRITS. Distilled spirits sold under a daily 
temporary mixed beverage permit must be purchased from the holder of a local distributor’s 
permit.

Sec. 30.05. APPLICATION OF PROVISIONS REGULATING MIXED BEVERAGE 
PERMITS. All provisions of this code applicable to a mixed beverage permit also apply to a 
daily temporary mixed beverage permit unless there is a special provision to the contrary.

Sec. 30.06. ADOPTION OF RULES. The commission may adopt rules which it determines to 
be necessary to implement and administer the provisions of this chapter, including limitations 
on the number of times during any calendar year a qualified organization may be issued a 
permit.



Daily Temporary Private Club Permit
CHAPTER 33. OTHER PRIVATE CLUB PERMITS
SUBCHAPTER A. PRIVATE CLUB LATE HOURS PERMIT
Sec. 33.01. AUTHORIZED ACTIVITIES. The holder of a private club late hours permit may 
allow persons to consume or be served alcoholic beverages on club premises on Sunday 
between the hours of 1:00 a.m. and 2 a.m. and on any other day between the hours of 12 
midnight and 2 a.m. if the licensed premises are in an area where consumption or service of 
alcoholic beverages in a public place during those hours is authorized by this code.

Sec. 33.02. FEE. The annual state fee for a private club late hours permit is $750.

Sec. 33.03. APPLICATION OF CODE PROVISIONS. All provisions of this code which apply 
to a private club registration permit also apply to a private club late hours permit.

SUBCHAPTER B. DAILY TEMPORARY PRIVATE CLUB PERMIT
Sec. 33.21. AUTHORIZED ACTIVITIES. The holder of a daily temporary private club permit 
may serve alcoholic beverages for consumption on the premises for which the permit is 
issued.

Sec. 33.22. FEE. The state fee for a daily temporary private club permit is $50 with a surcharge 
of $226 a day.

Sec. 33.23. ISSUANCE OF PERMIT. 
(a) The commission may issue a daily temporary private club permit only to a holder of a 
private club registration permit for the temporary serving of alcoholic beverages at a picnic, 
celebration, or similar event sponsored by:

(1) a political party or political association supporting a candidate for public office or a 
proposed amendment to the Texas Constitution or other ballot measure;
(2) a charitable or civic organization;
(3) a fraternal organization with a regular membership that has been in continuous 
existence for not less than five years; or
(4) a religious organization.

(b) The commission may not issue more than two daily temporary private club permits in 
each calendar year for events sponsored by the same party, association, or organization. A 
daily temporary private club permit may only be issued in the county where the private club 
registration permit is issued.

Sec. 33.24. PURCHASE OF DISTILLED SPIRITS. Distilled spirits sold under a daily 
temporary private club permit must be purchased from the holder of a local distributor’s 
permit.



Daily Temporary Private Club Permit, CONTINUED

Sec. 33.25. APPLICATION OF PRIVATE CLUB PERMIT PROVISIONS. A provision of this 
code that applies to a private club registration permit applies to a daily temporary private club 
permit unless the provision conflicts with a provision of this chapter.

Sec. 33.26. ADOPTION OF RULES. The commission may adopt rules to implement and 
administer this chapter.



Temporary Wine and Beer Retailer’s Permit
CHAPTER 27. TEMPORARY AND SPECIAL WINE AND BEER RETAILER’S PERMITS
SUBCHAPTER A. TEMPORARY WINE AND BEER
RETAILER’S PERMIT

Sec. 27.01. AUTHORIZED ACTIVITIES. The holder of a temporary wine and beer retailer’s 
permit may sell for consumption on or off the premises where sold, but not for resale, wine, 
beer, and malt liquors containing alcohol in excess of one-half of one percent by volume but 
not more than 17 percent by volume.

Sec. 27.011. SALE OUTSIDE PERMIT HOLDER’S COUNTY. A holder of a temporary wine 
and beer retailer’s permit that sells wine, beer, or malt liquor under that permit in a county 
other than the county in which the premises covered by the permit required by Section 27.04 
is located must:

(1) purchase the beverages from a distributor or wholesaler authorized under this code to 
sell the beverages in the county in which the permit holder sells the beverages under this 
chapter; and
(2) report to the commission, in the manner prescribed by the commission by rule, the 
amount of beverages purchased and sold under this section, by type.

Sec. 27.02. FEE. The state fee for a temporary wine and beer retailer’s permit is $30 with a 
surcharge of $201. No refund shall be allowed for the surrender or nonuse of the permit.

Sec. 27.03. DURATION OF PERMIT. 
(a) Except as provided by Subsection (b), a temporary wine and beer retailer’s permit may be 
issued for a period of not more than four days.
(b) A temporary wine and beer retailer’s permit issued under Section 27.07 may be issued for 
a period of five days. On notice to the commission, the commission may extend the permit for 
one additional day to accommodate the postponement of scheduled racing events due to an 
act of nature.

Sec. 27.04. REQUIRED BASIC PERMIT. A temporary wine and beer retailer’s permit may 
be issued only to a holder of a wine and beer retailer’s permit, a holder of a mixed beverage 
permit, or a nonprofit historic preservation organization that has been in existence for at least 
30 years.



Temporary Wine and Beer Retailer’s Permit, CONTINUED
Sec. 27.05. ISSUANCE AND USE OF PERMIT; RULES AND REGULATIONS. 
(a) Temporary wine and beer retailer’s permits are issued by the administrator, the 
commission, or an authorized representative of the commission. The commission shall adopt 
rules and regulations governing the issuance and use of temporary wine and beer retailer’s 
permits.
(b) The permits shall be issued only for the sale of authorized alcoholic beverages at picnics, 
celebrations, or similar events, or events described by Section 27.07.
(c) The administrator or commission may refuse to issue a permit if there is reason to believe 
the issuance of the permit would be detrimental to the public.

Sec. 27.06. CANCELLATION OR SUSPENSION OF BASIC PERMIT. The basic permit under 
which a temporary wine and beer retailer’s permit was issued may be cancelled or suspended 
for a violation on the premises covered by the temporary permit that would result in the 
cancellation or suspension of the basic permit if committed on the premises covered by the 
basic permit.

Sec. 27.07. USE OF PERMIT IN CERTAIN RACING FACILITIES. 
(a) The commission may issue a temporary wine and beer retailer’s permit to the holder of a 
mixed beverage permit covering premises located in a facility with a seating capacity of more 
than 150,000 that is open to the public for use in areas of the facility not otherwise covered 
by a license or permit during a motor vehicle racing event sponsored by a professional motor 
racing association.
(b) The commission may not issue more than four temporary wine and beer retailer’s permits 
under this section in a calendar year to a mixed beverage permit holder.
(c) The holder of a temporary wine and beer retailer’s permit under this section may not 
engage in the following activities on the areas covered by the permit:

(1) sell alcoholic beverages in factory-sealed containers;
(2) sell more than two drinks to a single consumer at one time;
(3) sell alcoholic beverages at more than 50 percent of the food and beverage concession 
stands that are open for business at any one time; and
(4) sell alcoholic beverages after:

(A) 75 percent of the feature race is complete on the day that race is held; and
(B) one hour before the scheduled completion of the last spectator event on a day other 
than the feature race day.



Special Three Day Wine and Beer Permit
SUBCHAPTER B. SPECIAL THREE-DAY WINE AND BEER PERMIT
Sec. 27.11. AUTHORIZED ACTIVITIES. The holder of a special three-day wine and beer 
permit may sell for consumption on the premises for which the permit is issued, but not for 
resale, wine, beer, and malt liquors containing alcohol in excess of one-half of one percent by 
volume but not more than 17 percent by volume.

Sec. 27.12. FEE. The state fee for a special three-day wine and beer permit is $30 with a 
surcharge of $201.

Sec. 27.13. ISSUANCE OF PERMIT. 
(a) The commission may issue a special three-day wine and beer permit directly to a nonprofit 
charitable, civic, or religious organization for the temporary serving of wine and beer at a 
picnic, celebration, or similar event sponsored by the organization.
(b) The commission by rule may limit the number of special three-day wine and beer permits 
issued in each calendar year to a single nonprofit charitable, civic, or religious organization for 
events sponsored by that organization.
(c) If a special three-day wine and beer permit is issued for a premises in an area in which the 
sale of beer for on-premise consumption has been authorized by a local option election, but 
the sale of wine for on-premise consumption has not been authorized, then the permittee is 
only authorized to sell beer.

Sec. 27.14. APPLICATION OF WINE AND BEER RETAILER’S PERMIT PROVISIONS. A 
provision of this code that applies to a wine and beer retailer permit applies to a special three-
day wine and beer permit unless the provision conflicts with a provision of this subchapter.

Sec. 27.15. RULES. The commission may adopt rules as necessary to implement and 
administer this subchapter.



Temporary Auction Permit
CHAPTER 53. TEMPORARY AUCTION PERMIT
Sec. 53.001. AUTHORIZED ACTIVITIES. The holder of a temporary auction permit may 
auction alcoholic beverages for consumption off premises to raise money to support the stated 
purpose of the permit holder.

Sec. 53.002. FEE. 
(a) The state fee for a temporary auction permit is $25.
(b) A local fee may not be charged for the application for the issuance of a temporary auction 
permit.
(c) The commission may not impose a surcharge for a temporary auction permit.
Sec. 53.003. DURATION OF PERMIT. A temporary auction permit may be issued for a period 
of not more than five days.
Sec. 53.004. PERMIT. The commission may issue a temporary auction permit only to:

(1) an organization that is exempt from taxation under Section 501(a), Internal Revenue 
Code of 1986 (26 U.S.C. Section 501(a)) by being listed under Section 501(c)(3), Internal 
Revenue Code of 1986 (26 U.S.C. Section 501(c)(3)).; or
(2) a person or group of persons who are subject to recordkeeping requirements under 
Chapter 254, Election Code.

Sec. 53.005. AUCTION LOCATION. 
(a) The holder of a temporary auction permit may conduct an auction in any area where the 
sale of the type of alcoholic beverage to be auctioned is authorized by a local option election.
(b) The holder of a temporary auction permit may conduct an auction at a premises of another 
permit or license holder if:

(1) the alcoholic beverages to be auctioned are kept separate from the alcoholic beverages 
sold, stored, or served at the premises; and
(2) the alcoholic beverages subject to the auction, whether sold or unsold, are removed 
from the premises immediately following the auction.

Sec. 53.006. AUCTION NOTICE. Before an auction is held, the holder of a temporary auction 
permit shall provide to the branch office of the commission located closest to the auction site 
written notice of:
(1) the date, time, and place of the auction; and
(2) the inventory of the alcoholic beverages to be auctioned.



Temporary Auction Permit, CONTINUED
Sec. 53.007. DISPOSITION OF PROCEEDS. The proceeds from an auction authorized by 
this chapter shall be deposited to the account of the holder of a temporary charitable auction 
permit.

Sec. 53.008. PROHIBITED ACTIVITIES. The holder of a temporary auction permit may not:
(1) auction distilled spirits, wine, ale, or malt liquor that has not been donated to the 
organization;
(2) auction alcoholic beverages if any taxes are owed on the beverages; and 
(3) pay a commission or promotional allowance to a person to:

(A) arrange or conduct an auction under this chapter; or
(B) arrange the donation of alcoholic beverages to be auctioned by the organization.

Sec. 53.009. RULES. 
(a) The commission shall adopt rules governing the issuance and use of a temporary auction 
permit.
(b) The commission shall adopt rules establishing penalties for the violation of rules adopted 
under this chapter. A penalty established by the commission under this subsection may not 
exceed a penalty that the commission may impose on the holder of another temporary license 
or permit.
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