
High Risk, 
Responsibilities and 
Liabilities



Alcoholic beverage retailers and their employees take on great 
responsibilities.  Many of these responsibilities revolve around 
customers and the overservice of alcoholic beverages.

Overservice can lead to several issues for a retailer and Dram Shop laws 
mean retailers and their staff could face civil liability if an intoxicated 
person leaves the establishment after being served and causes any kind 
of damage, personal injury or death. 

If this happens, law enforcement may conduct a source investigation.



A source investigation attempts to identify the source of the 
alcoholic beverages consumed by parties who are involved in an 
accident involving serious injury or death. 

If the alcoholic beverages were sold illegally, criminal and 
administrative charges against the provider of the alcoholic 
beverages can be filed.

Don’t Be The Source!
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What is a Breach of Peace?

•	 Any incident on the licensed premises where a person shoots, 
stabs, causes serious bodily injury to, or murders a person.
*Serious bodily injury is defined in Section 1.07 of the Penal Code as “bodily injury that 
creates a substantial risk of death or that causes death, serious permanent disfigurement, 
or protracted loss or impairment of the function of any bodily member or organ.”

•	 Any incident on the licensed premises where either law 
enforcement or emergency medical services personnel respond 
to the premises. 

TABC license and permit holders are required to report to the Texas Alcoholic Beverage 
Commission as soon as possible but within 24 hours...

TABC license and permit holders are required to report to the Texas Alcoholic Beverage 
Commission as soon as possible but within 5 days...



Breach of Peace
What is a Breach of Peace?

A disturbance is created on the premises by a person who does any 
of the following: 
•	 Assault by contact –including but not limited to bodily injury; 
•	 Threats – terroristic in nature or with a weapon; 
•	 Discharges a firearm on the premises of the permit or license; or 
•	 Destroys the permittee’s or licensee’s property, if the incident 

is reported by the permittee or licensee to a law enforcement 
agency.  

TABC license and permit holders are required to report to the Texas Alcoholic Beverage 
Commission as soon as possible but within 5 days if...
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How do I report a Breach of Peace?

•	 By submitting the form online; or
•	 By submitting the form in person at any local field 

office; or
•	 By faxing the form to the appropriate commission 

office; or 
•	 By e-mailing the form to 

breachofpeace@tabc.state.tx.us.

For faster processing please include the county name in 
the subject line.



Breach of Peace
How do I report a Breach of Peace?

The following information will be required:
•	 Date and Time Incident Occurred
•	 Incident Location

•	 Trade name
•	 Street Address, Zip Code and County

•	 Reporter Information
•	 Name
•	 Phone Number
•	 Email Address
•	 Relationship to the Permit/License
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How do I report a Breach of Peace?

The following information will be required (continued)...
•	 Designated Respondent (If different that person reporting 

incident)
•	 Name of Person Designated by the Permit/License holder to 

answer questions from the TABC regarding the Incident.
•	 Phone Number
•	 Email Address
•	 Relationship to the Permit/License



Breach of Peace
How do I report a Breach of Peace?

The following information will be required (continued)...
•	 Incident Information

•	 Names of all law enforcement agencies who were called or 
otherwise appeared in connection to the incident and names 
of officers involved (if known).

•	 Names and contact information of witnesses to the incident 
(if known).

•	 Decription of the incident.
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Who is liable for what?

Dram Shop is a legal term referring to a bar, or retailer where 
alcoholic beverages are sold. 

Texas Legislature enacted the Dram Shop Act on June, 1 1987 in 
Chapter 2 of the Texas Alcoholic Beverage Code. 

Section 2.03 of the code says Chapter 2 is the exclusive means of 
pursuing the provider for damages.
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Who is liable for what?

The Dram Shop Act... 

Dram Shop Act refers to the law governing the civil liability of a 
provider who sells/serves/provides alcohol beverages; including, 
but not limited to licensees or permitees. Civil liability allows a 
person(s) who is injured or suffers property damage to sue the 
provider in civil court.
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What it means to retailers.

The Act establishes that providers including licensees/permitees 
are liable for actions of their employees, customers, members 
or guests who are or become intoxicated and cause injury or 
property damage to themselves or a third party.

Establishments can be held liable in civil court when an 
employee sells/serves/provides alcohol to an obviously 
intoxicated person (including minors) who presents a clear 
danger to him/herself or others and who subsequently causes 
injury or damage
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The licensee/permitee is subject to revocation of their license/permit 
for violating the Dram Shop Act. Liability for damages caused would 
be determined in a civil court.

Only the person who actually serves, sells, dispenses, or delivers the 
alcoholic beverage is legally responsible for the sale.

Door people and floorwalkers can assist with monitoring for 
intoxication, but the server is legally responsible.

What it means to retailers.
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Under Texas law, it is illegal for a person to be intoxicated in a public 
place to the degree that they might be a danger to themselves or 
others.

A business that is licensed or permitted to sell or serve alcoholic 
beverages is considered a public place. [Texas Penal Code §49.02]

It is illegal to sell an alcoholic beverage to a person that is 
intoxicated. [Texas Alcoholic Beverage Code Sec. 101.63 (a)]



O
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The penalties are:
First offense
•	 A	fine	of	not	less	than	$100	nor	more	than	$500;
•	 Confinement	in	jail	for	not	more	than	one	year;	
•	 Both	a	fine	and	confinement.
Second offense
•	 A	fine	of	not	less	than	$500	nor	more	than	$1000;
•	 Confinement	in	jail	for	not	more	than	one	year;	
•	 Both	a	fine	and	confinement.
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Remember that alcohol takes time to reach the brain and cause 
intoxication. A person’s BAC will continue to rise, and their 
intoxication levels increase for an hour or more after they stop 
consuming alcohol.

Alcohol affects different people in different ways. Just two or three 
drinks can cause some people to act in ways that they normally 
would not. Some of the most common symptoms exhibited include: 
•	 Loud or slurred speech, 
•	 Exaggerated movements; and 
•	 Unsteady balance. 



O
ver Service

Employees who sell or serve alcoholic beverages should be 
aware of the signs of intoxication.

If you feel another alcoholic beverage would make the customer 
intoxicated or possibly intoxicated, politely refuse service. 
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More than 1,000 people in Texas are killed in alcohol-related 
crashes every year.  Drinking and driving can also mean jail 
time and other consequences.  If  drinking, don’t get behind the 
wheel and take a chance on being arrested, being hurt or hurting  
someone else. Drinking and driving isn’t worth it. 

What’s the deal?
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What is Intoxication?

“Intoxicated” means: 
(A)  not having the normal use of mental or physical faculties by 
reason of the introduction of alcohol, a controlled substance, a drug, 
a dangerous drug, a combination of two or more of those substanc-
es, or any other substance into the body;  or
(B)  having an alcohol concentration of 0.08 or more.
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d DRIVING UNDER THE INFLUENCE (DUI).  A minor commits 
an offense if the minor operates a motor vehicle in a public place, or 
a watercraft, while having any detectable amount of alcohol in the 
minor’s system.

In Texas the legal limit for intoxication is .08 BAC (blood or breath 
alcohol concentration). However, drivers can be stopped and cited 
when impaired regardless of BAC. 
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First DUI Offense
•Up	to	a	$500	fine
•60-day	driver’s	license	suspension
•20	to	40	hours	of	community	service
•Mandatory	alcohol	awareness	classes
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d DRIVING WHILE INTOXICATED (DWI).   A person commits an 
offense if the person is intoxicated while operating a motor vehicle in 
a public place.

First DWI Offense
•Up	to	six	months	in	jail
•Up	to	a	$2,000	fine
•Loss	of	driver’s	license	up	to	a	year
•$1,000	surcharge	for	three	years	to	retain	driver’s	license
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What should I know as a server?

If an intoxicated person enters your establishment and is 
requesting to be served, here are some things you should do.

1. Refuse service. 
2. Notify management service has been refused or halted.
3. See company policy about notification of law enforcement.
4. Gather as much information as possible.
5.	 Document the incident in a journal or log book for the day 

while the details are still fresh in your mind.



www.tabc.state.tx.us
www.legal2drink.org
1-888-THE-TABC


