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Message from the TABC

Thank you for your interest in the Texas Alcoholic Beverage Code and the important role commissioned 
peace officers play in creating safe communities. TABC is committed to serving the educational needs of 
current and future commissioned peace officers and we hope this guide will assist you and your school 
district to meet the needs of your students.

Your role as a criminal justice educator is greatly appreciated by our agency and the state. By providing a 
strong foundation of law enforcement knowledge to future employees of our field, you are assisting Texas 
in creating a future generation that is knowledgeable and competent in their ability to protect and serve the 
public within the provisions of the law. 

To assist you in achieving your mission, TABC has created this teacher’s guide to address the Texas Essential 
Knowledge and Skills (TEKS) relating to the Texas Alcoholic Beverage Code that were adopted in 2015. We 
hope that you find this guide useful and we are always open to feedback to continue to improve our efforts 
to provide educational materials that are useful to students and teachers in Texas. If you have any questions 
or suggestions regarding this document, please feel free to contact the TABC by phone (512) 206-3420 or by 
email at:  education@tabc.texas.gov.

If you have questions regarding the Texas Alcoholic Beverage Code or would like a TABC representative 
to speak to your class, please contact your local TABC Major or Auditing Supervisor.  You can find contact 
information at: www.tabc.texas.gov/contact_us/local_field_office.asp.

Sincerely,

TABC 
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Information about TABC

The 21st Amendment to the Constitution repealed the 18th Amendment on December 15, 1933, rendering 
the Volstead Act, which was passed in 1919, unconstitutional. This action restored control of alcohol to the 
states.  In August 1935, during the Texas 44th Legislature, the voters repealed state prohibition of alcohol. The 
Texas Liquor Control Board was established November 18, 1935. In 1970, the agency was renamed the Texas 
Alcoholic Beverage Commission and in 1977, the Liquor Act became the Texas Alcoholic Beverage Code. 

The Texas Alcoholic Beverage Code authorizes the Commission to:

• Grant, refuse, suspend or cancel permits and licenses in all phases of the alcoholic beverage 
industry;

• Supervise, inspect, and regulate the manufacturing, importation, exportation, transportation, sale, 
storage, distribution and possession of alcoholic beverages;

• Assess and collect fees and taxes;
• Investigate violations to the Texas Alcoholic Beverage Code and assist in the prosecution of these 

violations;
• Seize illicit beverages;
• Adopt standards of quality and approve labels and container sizes for alcoholic beverages sold; and
• Pass rules to assist in the enforcement of the Texas Alcoholic Beverage Code.

The Texas Alcoholic Beverage Code does allow local governments to determine the types of alcoholic 
beverages that may be sold in their jurisdictions and how these beverages may be sold. This process is done 
through local option elections. In Texas, counties, cities and justice of peace precincts can hold local option 
elections.

For additional information about TABC, visit: www.tabc.texas.gov.

For information about underage drinking prevention efforts in Texas, visit:  www.2young2drink.com

TABC Regional Map
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Introduction to the Teacher’s Guide

The Teacher Guide Book for Criminal Justice Law Enforcement II §130.337. (10) and §130.337. (11) (A) (D) 
was created by the Texas Alcoholic Beverage Commission, a state agency that enforces laws and regulations 
relating to the Texas Alcoholic Beverage Code. 

The teacher’s guide provides lesson plans and information for students in the Law Enforcement II course 
grades 11-12. These plans are intended to be a guide to assist teachers in addressing requirements adopted 
in 2015. The Texas Essential Knowledge and Skills (TEKS) addressed in this guide are:

§130.337. Law Enforcement II (One Credit), Adopted 2015.

§130.337(c)(10)(A)-(D)
(c) Knowledge and skills.
(10) The student analyzes local and state law enforcement procedures pertaining to alcohol and beverage 
laws. The student is expected to: 
(A) explain alcohol and beverage laws and procedures controlling illegal sales and consumption;
(B) define alcoholic beverages; 
(C) differentiate between legal and illegal alcohol sales; and 
(D) identify circumstances under which alcoholic beverages may be legally consumed.

§130.337. Law Enforcement II (c)(11)(A) and (D)
(c) Knowledge and skills. 
(11)The student explores laws and procedures to enforce violations of driving while intoxicated and driving 
under the influence. The student is expected to:
(A) execute and interpret tests related to driving under the influence such as the National Traffic Highway 
Safety Administration Standardized Field Sobriety Test, and the Horizontal Gaze Nystagmus, Walk-and-Turn, 
and One-Leg-Stand tests;
(D) prepare evidence and reports required to give court testimony related to driving under the influence.

The guide includes a module for each of the four main sections and an introductory module that introduces 
the student to the Texas Alcoholic Beverage Commission. Every module of the teacher’s guide provides 
references to the Texas Alcoholic Beverage Code and the Texas Peace Officer's Guide to the Alcoholic 
Beverage Code – both of which are available on the www.tabc.texas.gov website. You may also request 
class sets by contacting education@tabc.texas.gov. The structure for each lesson is similar: an introductory 
discussion followed by a classroom activity that challenges students to use what they have learned. The 
lesson concludes with a final discussion. Extension activities are also available for each of the main sections. 

Overall, this program encourages students to think critically about the elements of the Texas Alcoholic 
Beverage Code that are addressed. This program challenges the idea that underage drinking, drinking to 
intoxication and other alcohol related public safety violations are harmless and reinforces the important 
role peace officers play in enforcing the laws against illegal sales and consumption of alcoholic beverages. 
Through this program, your students will see the societal benefits of enforcing these laws and hopefully this 
information will assist them in making healthy decisions in the future.

Texas Peace 
Offi  cer’s Guide

to the

Alcoholic Beverage Code

Texas Alcoholic Beverage Commission

August 2017

Other Resources

The Texas Peace Officer's Guide to the Alcoholic Beverage Code 
for reference (optional):
http://www.tabc.texas.gov/laws/other/PeaceOfficersGuide.pdf

Texas Alcoholic Beverage Code:
https://www.tabc.texas.gov/laws/code/85th/AllTitles.pdf

Texas Alcoholic Beverage Commission Administrative Rules:
http://tabc.texas.gov/laws/other/TABCRules.pdf

NOTE: To order hard copies of the resources (listed above) email 
your request to TABC at: education@tabc.texas.gov.
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Texas Department of Transportation (TxDOT) 
Traffic Safety Specialist District Contact List

http://www.txdot.gov/inside-txdot/division/traffic/safety/district-special-contacts.html

DISTRICT CODE PHONE 
Abilene ABL (325) 676-6808 

Amarillo AMA (806) 356-3338 

Atlanta ATL (903) 799-1221 

Austin AUS (512) 832-7243     (512) 832-7035 

Beaumont BMT (409) 898-5719 

Brownwood BWD (325) 643-0403 

Bryan BRY (979) 778-9777 

Childress CHS (940) 937-7179 

Corpus Christi  CRP (361) 808-2381 

Dallas DAL (214) 320-6235     (214) 320-6220 

El Paso ELP (915) 790-4384 

Fort Worth FTW (817) 370-6626     (817) 370-6643 

Houston HOU (713) 802-5177     (713) 802-5877 

Laredo LRD (956) 712-7408 

Lubbock LBB (806) 748-4478 

Lufkin LFK (936) 633-4315 

Odessa ODA (432) 498-4748 

Paris PAR (903) 737-9292 

Pharr PHR (956) 782-2508 

San Angelo SJT (325) 947-9219 

San Antonio SAT (210) 731-5218     (210) 731-5219 

Tyler TYL (903) 561-2198 

Waco WAC (254) 867-2752 

Wichita Falls WFS (940) 720-7708 

Yoakum YKM (361) 293-4307 
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Module 1: Definitions

Introduction

To effectively discuss the Texas Alcoholic Beverage Code (AB Code), it is important that the students 
develop an understanding for terminology used throughout the AB Code. This module is intended to be an 
introduction to the lessons that will follow. 

Criminal Justice TEKS§130.337. Law Enforcement II (One Credit), Adopted 2015.

§130.337(c)(10)(B)
(c) Knowledge and Skills.
(10) The student analyzes local and state law enforcement procedures pertaining to alcohol and beverage 
laws. The student is expected to:
 
(B) define alcoholic beverages.

Learning Objectives

After completing this lesson, students will be able to:

•	 Define terms used in the Texas Alcoholic Beverage Code relating to state law enforcement 
procedures pertaining to Texas Alcoholic Beverage Laws

•	 Define standard drink sizes as they relate to alcoholic beverages (extension activity)
•	 Discuss blood alcohol concentration (BAC) levels (extension activity)
•	 Define binge drinking (extension activity)

Materials

You will need the following materials for this lesson:

•	 Pen and paper for notes if needed.
•	 BAC Chart & Standard Drink Chart (Poster) in Appendix C
•	 Calculator (optional)
•	 Access to YouTube or requested copies of videos from TABC

Introductory Discussion 

Begin by asking the students if they are familiar with the Texas Alcoholic Beverage Commission (Commission) 
and/or the Texas Alcoholic Beverage Code. Let the students know a little about the Commission and explain 
that currently the TABC employs about 250 Commissioned Peace Officers who are responsible for enforcing 
the laws associated with the Alcoholic Beverage Code. Also, note that any Commissioned Peace Officer in 
Texas can enforce the laws in the Alcoholic Beverage Code.

Lesson Overview

To better understand the materials covered in this curriculum, it is important for the student to have a basic 
understanding of the terms provided. Discuss the following terms and definitions on pages 11-12 with the 
class. Explain to the students that the definitions and terms are directly from the Alcoholic Beverage (AB) 
Code and Texas Penal Code, which are state laws used by TABC Agents to enforce the AB Code. A Glossary is 
available at the back of the book if you need to make copies of the terms for your students.
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Definitions: Texas Alcoholic Beverage Code

Alcoholic Beverage is alcohol, or any beverage containing more than one-half of one percent of alcohol by 
volume, which is capable of use for beverage purposes, either alone or when diluted. (§1.04(1))

Ale or Malt Liquor is a malt beverage containing more than 4% alcohol by weight. (§1.04(12))

Beer is a malt beverage containing more than ½ of 1% of alcohol by volume and not more than 4% of alcohol 
by weight. Beer is designated on the label of the product. (§1.04(15))

Distilled Spirits means alcohol or any liquor produced in whole or in part by the process of distillation (for 
example whiskey, tequila, rum and vodka) and includes spirit coolers that may have an alcohol content as 
low as 4% alcohol by volume. (§1.04(3))

Driving Under the Influence (DUI) also known as Zero Tolerance is an offense where a person under the age 
of 21 operates a motor vehicle or watercraft while having any detectable amount of alcohol in the minor’s 
system. (§106.041)

Illicit Beverage is an alcoholic beverage:

a. Manufactured, distributed, bought, sold, bottled, rectified, blended, treated, fortified, mixed, 
processed, warehoused, stored, possessed, imported, or transported in violation of the AB Code;

b. One which a tax imposed by the laws of this state has not been paid and to which the tax stamp, 
if required, has not been affixed; or 

c. Possessed, kept, stored, owned, or imported with intent to use, transport or sell in violation of 
the AB Code. (§1.04(4))

Licensee is a person who is the holder of a license provided in the AB Code, or any agent, servant, or 
employee of that person. Generally a license authorizes the handling of beer and/or wine. (§1.04(16))

Liquor is any alcoholic beverage containing alcohol in excess of 4% by weight, unless otherwise indicated. It 
includes distilled spirits, wine, ale and malt liquor. (§1.04(5))

Minor is anyone under the age of 21. (§106.01) 

Off-Premise is a licensed or permitted establishment where alcohol is sold for consumption at a different 
location. (§71.01)

On-Premise is a licensed or permitted establishment where alcohol is sold by the drink for consumption at 
that location. (§69.01)
 
Permittee is a person who is the holder of a permit provided for in the AB Code, or an agent, servant, or 
employee of that person. Generally a permit authorizes the handling of liquor. (§1.04(11))

Premises are the grounds and all buildings, vehicles, and appurtenances pertaining to the grounds, 
including any adjacent premises if they are directly or indirectly under the control of the same person. 
(§1.04(19)), (§11.49) NOTE:  Licensed Premises are any premises covered by a permit or license issued by 
the Commission.

Public Place - NOTE:  For the purposes of legal hours of public consumption and/or the offense of public 
intoxication, a licensed or permitted premise is a public place. (§105.06(a-1)) (See page 12 for Penal Code 
definition.)

Wine and Vinous Liquor is a product obtained from the alcoholic fermentation of juice of grapes, fruit, 
berries, or honey, and includes wine coolers. (§1.04(7))
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Definitions: Texas Penal Code

Alcohol Concentration means the number of grams of alcohol per 100 milliliters of blood; the number 
of grams of alcohol per 210 liters of breath; or the number of grams of alcohol per 67 milliliters of urine. 
(§49.01(1))

Driving While Intoxicated (DWI) is an offense where a person operates a motor vehicle in a public place 
while intoxicated. (§49.04)

Intoxication is:
a. not having the normal use of mental or physical faculties by reason of the introduction 

of alcohol, a controlled substance, a drug, or a combination of two or more of those 
substances into the body; or 

b. having an alcohol concentration of 0.08 or more. (§49.01(2))

Penal Code establishes a system of prohibitions, penalties, and correctional measures to deal with conduct 
that unjustifiably and inexcusably causes or threatens harm to those individual or public interests for which 
state protection is appropriate.

Public Intoxication is an offense committed by a person that appears in a public place while intoxicated to 
the degree that the person may endanger the person or another. (§49.02)

Public Place means any place to which the public or a substantial group of the public has access and includes 
but is not limited to, streets, highways, and the common areas of schools, hospitals, apartment homes, office 
buildings, transport facilities and shops. (§1.07(40))

Enforcement Activities:

Briefly note that TABC Enforcement Agents are responsible for the following duties to enforce the Texas 
Alcoholic Beverage Code:

•	 Inspections: Complaints, Administrative Cases and Seizures;
•	 Investigations: Surveillance, Record Check/Analysis, Undercover Operations at licensee/permittee 

establishments (gambling, narcotics, prostitution, bootlegging), breach of peace, source, 
subterfuge, adopted cases, protest;

•	 Special Events: Spring Break, Community Events (Fiesta – San Antonio), Super Bowl;

Additional Information:

Administrative Cases are against the license or permit and involve violations to the Alcoholic Beverage 
Code. Since a license or permit is a privilege and not a right, it is [they are] subject in an administrative case 
to revocation or suspension by the TABC for violations. The AB Code also provides grounds for denying an 
application for a permit or license in an administrative case. 

Breach of Peace is any act which disturbs the public or even one person. It can include almost any criminal 
act causing or attempting intimidation such as displaying a weapon or shouting inappropriately.  

Protests result when an interested party protests the original or renewal of a permit or license. The 
protesting party must show the permit or license would result in a hazard to public safety or welfare or 
violates a provision of the Texas Alcoholic Beverage Code. 

Source Investigation attempts to identify the source of an alcoholic beverage consumed by parties who are 
involved in a serious accident, assaultive offenses or DWI violations. The source investigation also attempts 
to determine if that source was acting within the law when the beverages were provided to the parties in 
question. If the alcoholic beverages were sold illegally, the TABC agent will prepare and file appropriate 
criminal and administrative charges against the provider of the alcoholic beverage. 

Subterfuge Investigations result when a license or permit holder provides false information to TABC to evade 
a rule, law, consequence or attempts to hide something from the TABC relating to the ownership or the 
application of a permit or license. Usually this involves someone allowing another party to use their license 
or permit. This is a 3rd degree Felony.
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What Is Alcohol By Volume (ABV)?

Discuss with the students how an alcoholic beverage affects alcohol by volume (ABV).  ABV is the amount 
of ethanol in a drink compared to the entire volume of the drink and it varies widely by beverage.  To watch 
an informative video about "Alcohol by Volume" visit the TABC YouTube Channel at:  www.youtube.com/
tabcchannel or to request additional information on ABV contact the TABC Education and Prevention Division 
at (512) 206-3420 or education@tabc.texas.gov.

What Is One Standard Drink Size?

One standard drink is based on 1.5 ounces of 80 proof liquor 
(40% ABV), 12 ounces of beer (4.5% ABV) or 5 ounces of 
wine (12% ABV).  Note:  Use the one standard drink cup 
and standard drink chart poster in Appendix C to explain 
standard drink sizes to the students.  Standard drink charts 
are helpful, but may not reflect customer serving sizes.

What Is Blood Alcohol Content (BAC)?

BAC is the percentage of ethanol that is present in your blood.  Note: BAC is different for each person based 
on their body weight and metabolism. 

Print the BAC Charts in Appendix D for the students.  Appendix D contains two sets of Men and Women BAC 
Charts:  a full-color chart (as shown) and a gray-scale chart (for printing).

Standard Drink Chart Poster
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Using the example below, explain to the students how to find an intersection between a person's weight 
(lbs.) and the number of standard drinks they have consumed.

Example:  A 120 lbs. female has 5 drinks in one hour.  The value on the chart, where 120 lbs. intersects "5" is 
.19, indicating that she would have a 0.19 BAC had she consumed 5 drinks. 

Question: Can the woman legally drive home? No.

Note:  Most people do not consume all of their alcoholic beverages in one hour.  The figures in the BAC charts 
are averages and may vary based on the amount of food in a person's stomach, their body weight, body 
type, gender, medications, illness and fatigue. To request copies of the Men and Women Know Your Limit 
BAC Charts email the TABC Education and Prevention Division at: education@tabc.texas.gov or call (512) 
206-3420. 

What Is Binge Drinking?

Binge drinking is defined as having 5 or more standard size alcoholic beverages during a two-hour period for 
males and 4 or more standard size alcoholic beverages during a two-hour period for females. 

Classroom Activity

Discuss with the students the Module 1A - Extension Activity - Binge Drinking on page 16. Refer the students 
to, or provide the students with a printed copy of the One Standard Drink Cup (shown below) in Appendix C.

One Standard Drink Cup

12 oz. of Beer or Wine Cooler
5% ABV = 0.6 oz. Ethanol

OR

5 oz. of Wine
12% ABV = 0.6 oz. Ethanol

OR

1.5 oz. of Distilled Spirits 
40% ABV = 0.6 oz. Ethanol
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Module 1A: Extension Activity - Binge Drinking 

The activity listed below reinforces and expands on the concepts taught in this lesson. To complete the 
activity, students will need copies of the BAC Charts and Standard Drink Size Chart Poster included in the 
Student Worksheet and provided in Appendices C and D. 

Emphasize that blood alcohol concentration (BAC) charts are generalizations, which are based on total body 
weight and gender. The chart assumes that:

•	 Complete and immediate absorption of alcohol is contained in a standard drink;
•	 The person is not on any medication;
•	 The person does not have any type of medical condition; and 
•	 That alcohol impacts everyone the same way. 

This assumption is, of course, medically and scientifically wrong.  However, the chart can be used as a gauge 
to determine a person’s blood alcohol to show students how quickly a person can become impaired and 
intoxicated while consuming alcohol. 

Activity

The students can be divided into groups or work on the activity alone. Using the Men and Women Know 
Your Limit BAC Charts and Standard Drink Size Chart Poster, the students will determine how many standard 
drinks were consumed in one hour and the estimated BAC for each person. 

Sample Questions and Answers:

S1 – During dinner a 180 lbs. male has 4 standard drinks. What is his BAC?  Determine if he is impaired or 
legally intoxicated. Can he drive home?

Answer:  A 180 lbs. male has consumed 4 standard drinks has a BAC of .08  is legally intoxicated and 
cannot drive home. 

S2– After work a 140 lbs. female meets with friends and has 4 standard drinks. What is her BAC? Determine 
if she is impaired or legally intoxicated.  Can she legally drive a friend home?

Answer: A 140 lbs. female consumed 4 standard drinks has a BAC of .13 is legally intoxicated and 
cannot drive home.

 

S3 – During lunch on a Saturday, a 160 lbs. female has 3 margaritas.  Each drink contains a double-shot 
(3 oz.) of tequila. How many standard drinks did she consume? What is her BAC? Determine if she is impaired 
or legally intoxicated and if she drive home.

Answer:  A 160 lbs. female consumed 3 margaritas or 6 standard drinks, has a BAC of .17, is legally 
intoxicated and cannot drive home. 
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Module 1A: Student Worksheet – Binge Drinking 

Student Name: _______________________________________                        Date: _____________________

Instruction – Using the provided BAC Chart and Standard Drink Chart Poster determine the number of drinks 
consumed and the estimated BAC for each person in the situations below. 

Standard Drink Chart

12 oz.  
Beer

5 oz. 
 Wine

1.5 oz.  
Liquor 

 

Men BAC Chart              Women BAC Chart
 

        

1.  On Carrie’s 21st birthday, her friends challenge her to drink 21 shots between midnight and 2 a.m. 
The bartender uses a standard size shot glass 1.5 oz. for each shot of liquor. At the end of the first 
hour, Carrie has consumed 15 oz. of liquor or 10 shots.  

What is Carrie's estimated BAC if she is 120 lbs.? ___________  To be at risk of blacking out, the level 
of BAC is .14. How many shots would that be in the example above? ________

2.  Juan and his friends are watching the Texas Rangers play baseball. They decide to play a drinking 
game. After 1 hour, Juan has consumed  4 (12 oz.) beers with a 12% ABV.  Juan's friend Sonia has 
consumed 4 (1.5 oz.) shots of liquor with a 40% ABV. They both had 4 standard drinks. 
Juan weighs 180 lbs. and Sonia weighs 100 lbs. 

What is Juan’s estimated BAC?   ______ What is Sonia’s estimated BAC?  _____
 
3. Estimate how many standard drinks Sonia consumed, if she had 3 (16 oz.) Solo cups of beer?
Sonia consumed  _______  standard drinks.

5 % 12% 40%
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Drinks Body Weight In Pounds
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.11 .09.12.13.16.19 .09 .08

.13 .11.14.16.19.23 .10 .09

.15 .13.16.19.22.26 .12 .11

.17 .15.19.21.25.30 .14 .13

.19 .17.21.24.28.34 .15 .14

.21 .19.23.27.31.38 .17 .16
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MEN 
KNOW YOUR LIMIT

One drink equals 1.5 oz. of 80 proof liquor (40%), 12 oz. beer (4.5%), or 5 oz. wine (12%). 

Approximate Blood Alcohol Content (BAC) In One Hour

Subtract .015 for each hour after drinking.

INTOXICATION:

• Not having normal use of mental or physical faculties 
by reason of the introduction of:

 Alcohol;
 A controlled substance; or
 A combination.

• Having a BAC of 0.08 or more.  
                                                  

www.tabc.texas.gov www.2young2drink.com
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WOMEN 
KNOW YOUR LIMIT

One drink equals 1.5 oz. of 80 proof liquor (40%), 12 oz. beer (4.5%), or 5 oz. wine (12%). 

Approximate Blood Alcohol Content (BAC) In One Hour

Subtract .015 for each hour after drinking.
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.15 .14.17.19.23.27 .12 .11

.18 .16.20.23.27.32 .14 .13

.20 .18.23.26.30.36 .17 .15

.23 .20.26.29.34.41 .19 .17

.25 .23.28.32.38.45 .21 .19
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INTOXICATION:

• Not having normal use of mental or physical faculties 
by reason of the introduction of:

 Alcohol;
 A controlled substance; or
 A combination.

• Having a BAC of 0.08 or more.  
                                                  

www.tabc.texas.gov www.2young2drink.com
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Module 1A: Student Worksheet  -  Binge Drinking - Answer Key

Answer Key: 

1.  Carrie's estimated BAC is .38.  Black-out stage is .14. She would have had to consume only 4 shots to 
reach a BAC of .15 weighing 120 lbs.  

2.  Although Juan and Sonia have consumed 4 standard drinks each.  Juan’s  BAC is .08 and Sonia's BAC is 
.18.  Juan is just at the legally intoxicated limit, while Sonia is over the .14 black-out stage.

3. Sonia consumed 4 standard drinks. Each 16 oz. Solo cup of beer equals 1 and 1/3 standard drinks.  
Note: Not all standard drinks look the same. What appears as one or two drinks may be more depending 
on the type and amount of alcohol consumed.  

Concluding Discussion:

Binge drinking involves consequences that Peace Officers often investigate that are 100 percent preventable. 
They include sexual assaults, car crashes and even death from alcohol poisoning. For additional discussion, 
talk to students about other instances where binge drinking is part of a game. Explain to the students that 
what may appear as harmless fun, can easily turn into a person's inability to moderate their alcohol intake.  

TABC Educational Programs - Binge Drinking / Alcohol Poisoning

The TABC has free educational programs and public service announcements (PSAs) available on our YouTube 
Channel: https://www.youtube.com/tabcchannel. To request a video, contact: education@tabc.texas.gov. 
TABC's education programs and PSAs are aimed at preventing illegal underage drinking, illegally making 
alcohol available to minors, and drinking while intoxicated. TABC PSA titles on these topics include:

• Door
• Hey Becky
• Marker

“Door” targets young adults, reminding them that knowing the signs of alcohol poisoning can save a life. 
This video highlights a young woman’s choice and shows that it doesn’t take long for one decision at a critical 
moment during a night of drinking can cause alcohol poisoning. 

“Hey Becky” targets parents and community members. This video discusses how today’s underage drinking 
parties are very different and potentially much more dangerous than they were in the past. Parents may not 
understand how common over-consumption is and just how dangerous underage drinking can be. 

“Marker” targets young adults, reminding them that knowing the signs of alcohol poisoning can save a life. 
This video highlights a young man’s choice and shows that it doesn’t take long for one decision at a critical 
moment during a night of drinking can cause alcohol poisoning. 

PSAs: "Door," "Hey Becky" and "Marker"
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Module 1B: Extension Activity - ABV Impact on BAC
Module 1A used standard drink sizes to determine BAC.  However, Texas law does not require drinks to be 
prepackaged or sold by standard drink sizes. Below are examples of how to determine one standard drink 
and BAC when multiple servings of alcoholic beverages are purchased or consumed. 

What is BAC level?

BAC level is the percentage of alcohol that is present in an individual's blood.  It is different for each person 
based on their body mass (weight) and metabolism. How does this impact BAC and possibly binge drinking?
BAC level is an average and may be based on the amount of food in a person's stomach, their body weight, 
body type, gender, medications, illness and fatigue. 

One Standard Drink Cup

12 oz. of Beer or Wine Cooler
5% ABV = 0.6 oz. Ethanol

OR

5 oz. of Wine
12% ABV = 0.6 oz. Ethanol

OR

1.5 oz. of Distilled Spirits 
40% ABV = 0.6 oz. Ethanol

For more information on ABV:
Watch "Alcohol By Volume" and "Bulletin Board" by visiting the TABC YouTube 
Channel at: https://www.youtube.com/tabcchannel. To request a free copy of ABV, 
Bulletin Board or many of our video titles contact: education@tabc.texas.gov. 

• Alcohol by Volume (ABV) is simply the 
amount of ethanol in a drink compared 
to the entire volume of the drink and it 
varies widely by beverage.

• Ounces * % ABV = ABV for container.
ABV/.6 = standard drinks per container.

• The alcohol in one 23.5 ounce beverage 
at 12% ABV is equal to the alcohol in 4.7, 
12 ounce beers at 5% ABV.

1-888-THE-TABC
www.tabc.state.tx.us

www.2young2drink.com

Alcohol By Volume
Impacts Standard Drink Size

=

Measurement Definitions

Alcohol by Volume (ABV) - Represents the volume of liquid that is ethanol compared to the 
entire volume of the drink.  

Alcohol by Weight (ABW) - Represents the weight of the liquid that is ethanol compared to 
the entire weight of the drink.  

Alcohol Definitions Texas Alcoholic Beverage Code §1.04

Ale or Malt Liquor - A malt beverage containing more than four percent of alcohol by 
weight. (Generally 5.1% or more ABV.) 

Beer - A malt beverage containing one-half of one percent or more of alcohol by volume 
and not more than four percent of alcohol by weight, and does not include a beverage 
designated by label or otherwise by a name other than beer.  (Generally 5.1% and under 
ABV.) 

Distilled Spirits - Alcohol, spirits of wine, whiskey, rum, brandy, gin, or any liquor produced 
in whole or in part by the process of distillation, including all dilutions or mixtures of 
them, and includes spirit coolers that may have an alcoholic content as low as four percent 
alcohol by volume and contain plain, sparkling, or carbonated water and may also contain 
one or more natural or artificial blending or flavoring ingredients.  

Wine - A product obtained from the alcoholic fermentation of juice of sound ripe grapes, 
fruits, berries, or honey, and includes wine coolers.  

The alcohol in one 23.5 ounce malt beverage (12% ABV) equals the alcohol in 4.7 beers (5% ABV).* 
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Don’t drink until 21!

Standard Drink

Alcohol by volume (ABV) is simply the amount of ethanol in a drink compared to the entire volume of the drink.  Alcohol concentration varies widely by beverage.  Want to know the alcohol 
content of a canned or bottled beverage?  You can start by checking the label, however not all beverages are required to list the alcohol content on the label.  

One mixed drink with
1.5 fl oz (44 mL)
of 80-proof liquor
(such as vodka, 
gin, scotch, bourbon, 
brandy, or rum)

5 fl oz (148 mL)
of wine

12 fl oz (355 mL) of
beer or wine cooler
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Standard drink charts are helpful, however they may not reflect customary serving sizes.  If 
you want to know how much alcohol is in a cocktail or a beverage container, try one of the 
alcoholic beverage calculators at http://rethinkingdrinking.niaaa.nih.gov.

Proof of Alcohol is another way of measuring the amount of alcohol, usually describing hard liquors. 
An easy way of measuring how much alcohol is in a proof is to divide the proof number by 2.

For example: 80-proof Malibu Black Rum = 40% ABV
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Module 1B: Student Worksheet – ABV Impact on BAC

1.  What does drinking responsibly mean to you? 

2.  Brian and Michelle both 22 years of age attend a college party together. Before arriving, Michelle decides 
that she will be the designated driver and agrees to only have 1 drink.  Brian is 200 lbs. and consumes two (2) 
12 oz. bottles of beer and (3) 1.5 oz. shots of whiskey.  Michelle is 140 pounds and consumes (1) 23.5 oz of 
malt liquor.  While Brian has consumed 5 standard drinks, Michelle, unknowingly has also consumed almost 
5 standard drinks. 

Note:  The alcohol in one 23.5 ounce malt beverage (12% ABV) equals the alcohol in 4.7 beers (5% ABV).
*In other words, it equals almost five (5) standard drinks. 

* multiply first           ( 23.5 fl. oz. x 12% ABV) = 2.8 oz. Ethanol
 * then divide               2.82 / 0.6 = 4.7 standard drinks

12% ABV

Malt 
Liquor =
23.5 Ounces

5% ABV

12 Ounces

5% ABV

12 Ounces

5% ABV

12 Ounces

5% ABV

12 Ounces

5% ABV

Number of standard drinks: 5Number of standard drinks: 5

Malt beverage 
23.5oz.

12% ABV

Beer
(2) 12 oz
5% ABV

+
Liquor

(3) 1.5 oz 
40% Designated 

Driver

 
A. What is Brian's BAC for 5 drinks for a 200 lb. male? 

B.  What is Michelle's BAC for 5 drinks for a 140 lb. female? 

C.  Are they legally intoxicated?

D.  Should their friends be concerned about Brian and Michelle's intoxication at this point? Why?

E.  Are they at risk of being too intoxicated to operate a motor vehicle? Why?

F.  Does the information above change your thoughts related to drinking responsibly?

Brian_____ 

Michelle_______ 
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Module 1B: Student Worksheet - ABV Impact on BAC - Answer Key

Answer Key: 

1. Discuss with the students their meaning of what it means to drink responsibly.

2. A. Brian's BAC for a male weighing 200 lbs. and consuming 5 standard drinks is .09. 
    B. Michelle's BAC for a female weighing 140 lbs. and consuming 5 standard drinks a .16. 
    C. Are they legally intoxicated? Yes
    D. Yes. Brian is just over the legal intoxicated limit at .09 and Michelle is over the black-out stage at .16.
    E. Yes. Both Brian and Michelle are legally intoxicated and neither should operate a motor vehicle. 

F.  Discuss with the students any changes in their concepts of drinking responsibly.
 

Critical Thinking: 

Discuss with the students whether or not a person can drink responsibly when alcohol content is unknown. 
How does BAC and standard drink size impact drinking responsibly?  Can you easily figure out how many 
drinks a person has consumed without a calculator?  The truth of the matter is that no one can drink respon-
sibly with uncertainties. Individuals should avoid drinking unknown beverages, and not drink alcohol if they 
are under 21. 

Concluding Discussion: 

Not all alcoholic beverage labels are required to list ABV.  If an individual comes across a situation where they 
do not know the alcohol content of a beverage such as an unlabeled drink, then here are some questions 
they may ask themselves before deciding on whether or not to consume the alcoholic beverage.

• Can you be sure about what kind of alcohol you are drinking?
• Can you effectively track how many standard drinks you have consumed, if you don't know the alcohol 

content?
• Can you guarantee your safety by drinking an unknown beverage?
• Is it responsible to drink something that you don't have all of the information about?
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Module 2: Prohibited/After Hours Alcohol Sales vs. Illicit Sales 

Introduction

A fundamental element of the Texas regulatory system for alcoholic beverages is that special conditions 
must be applied to alcohol that are not applied to other commercial products. This is due to the potential 
hazards that can result from irresponsible beverage sales or consumption.  However, if permittees/licensees 
are operating outside the legal hours of sale and consumption, then it is possible that they are allowing or 
participating in other public safety violations (i.e. related to noise complaints, driving under the influence 
(DUI) and/or driving while intoxicated (DWI) due to longer periods of drinking alcoholic beverages. 

In Texas, there are plenty of legal ways to sell alcohol. This module will look at the responsibility of the 
establishments selling and serving alcohol to the consumer and their role in compliance with the Texas 
Alcoholic Beverage Code. The module will also discuss the illegal activities that TABC Enforcement Agents 
commonly address and how they use the AB Code to determine if a sale was after hours or sold without a 
license, and the penalties tied to illegal sales of alcoholic beverages. 

Criminal Justice TEKS §130.337. Law Enforcement II (One Credit), Adopted 2015.

§130.337 (c)(10)(C)
(c) Knowledge and skills.
(10) The student analyzes local and state law enforcement procedures pertaining to alcohol and beverage 
laws. The student is expected to:
  
(C) differentiate between legal and illegal alcohol sales.

Learning Objectives

After completing this lesson, students will be able to:

•	 Understand the legal and prohibited hours of alcohol sales by retailers holding a license or permit to 
sell. 

•	 Understand the penalties associated with selling alcohol after prohibited hours and/or without a 
license/permit.

Materials 

You will need the following materials for this lesson:

•	 Paper and pen for notes if needed.
•	 Module 2: Notes
•	 Texas Alcoholic Beverage Code and Texas Peace Officer's Guide for reference (optional)
•	 https://www.tabc.texas.gov/laws/code_and_rules.asp
•	 https://tabc.texas.gov/laws/other/PeaceOfficersGuide.pdf
•	 Access to YouTube or Requested copies of videos from TABC
•	 What You Need to Know About Texas Alcohol Laws Booklet 
•	 Don't Risk It! Drunk Driving Is Always A Losing Game Booklet

Introductory Discussion

The purpose of this module is to look at how TABC Enforcement Agents use the Texas Alcoholic Beverage 
Code to encourage public safety.  It is important to remember that a license or permit to sell alcoholic 
beverages is a privilege -- not a right.  Therefore, licensed establishments have a responsibility to their 
communities to sell and serve responsibly and within the law. 

WHAT YOU NEED TO KNOW 
ABOUT TEXAS ALCOHOL LAWS

www.tabc.texas.gov |  www.2young2drink.com

1-888-THE-TABC

TXDOT

DRUNK DRIVING
is always a losing game.

         www.tabc.texas.gov |  www.2young2drink.com

1-888-THE-TABC

Don’t Risk It!

TXDOT
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Module 2: Prohibited/After Hours Alcohol Sales vs. Illicit Sales

Classroom Activity

Discuss with the students the sales of alcoholic beverages that are considered legal and illegal. Use the notes 
in Module 2 as a reference. The notes may be copied to provide the students with information they need 
to complete the classroom activity. To accompany the lesson, TABC has a "What You Need to Know About 
Texas Alcohol Laws" booklet, and a "Don't Risk It! Drunk Driving Is Always A Losing Game" booklet, which 
are available for free to order and use along with the curriculum. To request copies of the booklets for your 
students, contact the TABC Education and Prevention Division at: education@tabc.texas.gov or call (512) 
206-3420.  

The classroom activity may be completed individually, in small groups or as a classroom activity.  Students 
will use the information provided about legal and illegal alcoholic beverage sales to answer the questions 
about four different scenarios. Additional information on penalties is available in the appendices of this 
booklet. The TABC issues different license and permit types for liquor, beer and wine for retailers. Retailers 
are license and permit holders who sell alcoholic beverages to the end consumer for consumption of 
alcoholic beverages for on- and/or off- premises depending on the type of license or permit held.  

Licenses or Permits

Unlawful Display or Use of Permit or License [Section 101.76 AB Code]
A person commits an offense if the person knowingly allows another person to display or use a permit or 
license issued by the commission in any manner not allowed by law.

A license or permit is a privilege, not a right. Generally, a permit authorizes the handling of liquor while a 
license authorizes the handling of beer. Refer the students to the Module 2: Notes on pages 24-25 to see a 
list of the TABC Licenses and Permits. 

 Types of Alcohol

The types of alcohol that TABC regulates and that may be sold are also listed in the Glossary. 

Alcoholic Beverages - a beverage with MORE than a half percent alcohol by volume. Anything with less 
than a half percent of alcohol is non-alcoholic and not regulated by TABC, e.g. "near beer" or nonalcoholic 
beer." Alcoholic beverages and the alcoholic beverage industry and regulations, are broken down into two 
categories:  beer or liquor. 

Ale/Malt Liquor - malt beverages with MORE than 4% alcohol by weight (a type of liquor).

Beer - malt beverages with more than a half percent alcohol by volume, but NOT more than 4% alcohol by 
weight (5% alcohol by volume).

Distilled Spirits – alcoholic beverages made through the distilling process. Includes rum, tequila, vodka, 
whiskey, gin, brandy, etc.

Liquor – alcoholic beverages with MORE than 4% alcohol by weight (5% alcohol by volume). The term 
“liquor” includes ale/malt liquor, wine and distilled spirits.

Malt Beverages – alcoholic beverages made by brewing grains. Malt beverages are broken down into two 
categories: beer or ale/malt liquor, depending on the alcohol content of the final product.

Mixed Beverage - an alcoholic beverage served for consumption on the premises where it is sold by the 
holder of a mixed beverage or private club permit. It could be beer, malt liquor/ale, wine or spirits.

Wine – alcoholic beverages made by fermenting juice from fruit, grapes, berries or honey. 
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Explain on-premise and off-premise consumption and what are the legal hours of sale and service specific 
to on-and off-premises consumption per license or permit issued. Refer the students to the list of the 
Authorized On- and Off-Premises Consumption in the Glossary. 

On- and Off-Premises

On-premise consumption means the license or permit only allows the holder to sell or serve alcoholic 
beverages to be consumed on the premises and alcohol may not be taken off the licensed premises.  On-
premise consumption includes businesses such as bars and restaurants where the alcoholic beverage is 
consumed on site. 

Off-premise consumption means the license or permit only allows the holder to sell alcoholic beverages 
to be consumed off the licensed premises (to go). This includes package stores and convenience stores, 
where the consumer buys the product in the store and leaves with it unopened. TABC alcoholic beverage 
permit and license holders are required to display their license or permit on the premises. Some licenses and 
permits allow both types of sales and service (on- and off-premises).  

Discuss with the students the legal hours of alcohol sales for on-premise, off-premise and package stores 
(shown below) where alcohol is most commonly sold. 

On-premise Location (Bar or Restaurant)

Monday  - Friday: 7:00 a.m. - Midnight
Saturday: 7:00 a.m. - Midnight
Sunday: Midnight - 1:00 a.m.; and Noon - Midnight

Off-Premise Beer/Wine Location (Convenience Store or Grocery Store)

Monday-Friday: 7:00 a.m. - Midnight
Saturday: 7:00 a.m. - Midnight
Sunday: Midnight - 1:00 a.m.; and Noon - Midnight

Package Store (Liquor Store)

Monday - Saturday: 10:00 a.m. to 9:00 p.m.
Closed on Sunday

NOTE: If the establishment has a late hours permit, they can sell alcohol for on-premise consumption until 
2:00 a.m. any night of the week.  Sunday, 10:00 a.m. - Noon - only in conjunction with the service of food.



Texas Alcoholic Beverage Commission (2018)                                                                                                                                           Page 24

Module 2: Notes

TABC Licenses and Permits
The TABC issues different license and permit types for liquor, beer and wine for retailers. 
Liquor Permits TABC Code Chapter
Agent’s Permit (A) Chapter 35
Airline Beverage Permit (AB) Chapter 34
Beverage Cartage Permit (PE) Chapter 44
Bonded Warehouse Permit (J) Chapter 46
Bonded Warehouse Permit Dry Area (JD) Chapter 46
Brewer’s Permit (B) Chapter 12
Brewer’s Self-Distribution Permit (DA) Chapter 12A
Carrier Permit (C) Chapter 41
Caterer’s Permit (CB) Chapter 31
Daily Temporary Mixed Beverage Permit (per day) (TB) Chapter 30
Daily Temporary Private Club Permit (TN) Chapter 33
Distiller’s & Rectifier’s Permit (D) Chapter 14
Distiller’s Agent’s Permit (DK) Chapter 15
Food and Beverage Certificate (FB) Chapter 25
Forwarding Center Authority (FC) TABC Rule 35.6
General Class B Wholesaler’s Permit (X) Chapter 20
Industrial Permit (I) Chapter 38
Local Cartage Permit (E) Chapter 43
Local Cartage Transfer Permit (ET) Chapter 42
Local Class B Wholesaler’s Permit (LX) Chapter 21
Local Distributor's Permit (LP) Chapter 23
Local Industrial Alcohol Manufacturer’s Permit (LI) Chapter 47
Manufacturer’s Agent’s Permit (T) Chapter 36
Manufacturer’s Agent’s Warehousing Permit (AW) Chapter 55
Market Research Packager’s Permit (MR) Chapter 49
Minibar Permit (MI) Chapter 51
Mixed Beverage Late Hours Permit (LB) Chapter 29
Mixed Beverage Permit (MB) Chapter 28
Mixed Beverage Permit w/ Food and Beverage (RM) Chapter 28
Nonresident Brewer’s Permit (U) Chapter 13
Nonresident Seller’s Permit (S) Chapter 37
Out-Of-State Winery Direct Shipper’s Permit (DS) Chapter 54
Package Store Permit (P) Chapter 22
Package Store Tasting Permit (PS) Chapter 52
Passenger Bus Beverage Permit (PB) Chapter 48A
Passenger Train Beverage Permit (PT) Chapter 48
Private Carrier Permit (O) Chapter 42
Private Club Beer and Wine Permit (NB) Chapter 32
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TABC Licenses and Permits
Private Club Exemption Certificate Permit (NE) Chapter 32
Private Club Late Hours Permit (NL) Chapter 33
Private Club Registration Permit (N) Chapter 32
Private Storage Permit (L) Chapter 45
Promotional Permit (PR) Chapter 50
Public Storage Permit (K)  Chapter 45
Special Three-Day Wine and Beer Permit (SB) Chapter 27
Wholesaler’s Permit (W) Chapter 19
Wine and Beer Retailer’s Permit Excursion Boat (V) Chapter 25
Wine and Beer Retailer’s Permit Railway Car (Y) Chapter 25
Wine Bottler’s Permit (Z) Chapter 18
Wine Only Package Store Permit (Q) Chapter 24
Winery Permit (G) Chapter 16
Winery Festival Permit (GF) Chapter 17
Winery Storage Permit (GS) Chapter 45
Beer Licenses TABC Code Chapter
Agent’s Beer License (BK) Chapter 73
Beer Retailer’s Off Premise License (BF) Chapter 71
Beer Retailer’s On Premise License (BE) Chapter 69
Branch Distributor’s License (BC) Chapter 66
Brewpub License (BP) Chapter 74
Food and Beverage Certificate (FB) Chapter 25
General Distributor’s License (BB) Chapter 64
Importer’s Carrier’s License (BJ) Chapter 68
Importer’s License (BI) Chapter 67
Local Distributor’s License (BD) Chapter 65
Manufacturer’s License (BA) Chapter 62
Manufacturer’s Self-Distribution License (DB) Chapter 62A
Manufacturer’s Warehouse License (MW) Chapter 62
Nonresident Manufacturer’s License (BS) Chapter 63
Retail Dealer’s On Premise Late Hours License (BL) Chapter 70
Storage License (SL) Chapter 75
Temporary Auction Permit (CA) Chapter 53
Temporary License (BH) Chapter 72
Temporary Wine and Beer Retailer’s Permit (BH/HP) Chapter 27
Water Park Permit (WP) Chapter 56
Wine and Beer Retailer’s Off-Premise Permit (BQ) Chapter 26
Wine and Beer Retailer’s On-Premise Permit (BG) Chapter 25

Module 2: Notes
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Module 2: Notes

Licenses or Permits

Unlawful Display or Use of Permit or License 
[Section 101.76 AB Code]
A person commits an offense if the person knowingly allows another person to display or use a permit or 
license issued by the commission in any manner not allowed by law.

Prohibited Hours Offenses

Sale During Prohibited Hours 
[Section 105.10 AB Code] 
A permittee commits an offense if the person sells or offers for sale an alcoholic beverage during prohibited 
hours.  An offense under this section is a Class A misdemeanor. 

Intoxication Offenses

Sale to Intoxicated Persons 
[Sections 11.61(14) and 61.71(a)(6) for administrative cases; and Section 101.63 for criminal cases AB Code]
A person commits an offense if the person with criminal negligence sells an alcoholic beverage to an 
intoxicated person.  For the first offense, the person could receive: a $100-$500 fine and/or up to a year in 
jail. For a second offense, the fine increases to $500-$1,000; and/or a year in jail. To request the DWI and 
TABC Source Investigations video contact: education@tabc.texas.gov

Dram Shop Act
[Section  2.02 AB Code]
The law known as the Dram Shop Act deals with the responsibility of businesses that sell alcohol to people 
who are obviously intoxicated to the extent that he or she presents a clear danger to him or herself or 
others, who subsequently cause property damage, injury, or death to themselves or others. This means that 
if alcohol is sold to an intoxicated person, and that person is involved in an accident, then who ever sold, 
served, or provided the alcoholic beverages may be found liable for personal injury or property damage 
caused in the accident. To request the TABC Breach of Peace and/or Summary Suspension Investigations 
video contact: education@tabc.texas.gov



Texas Alcoholic Beverage Commission (2018)                                                                                                                                           Page 27

Module 2A: Student Worksheet - Prohibited/After Hours Alcohol Sales vs. Illicit 
Sales 

Student Name: _________________________________   Date: _____________________

Directions (1-4) – Read the scenarios below. Determine if the sale is illegal or legal. If a violation of the Texas 
Alcoholic Beverage Code has occurred. If so, define the violations to the AB Code that have taken place. 
Explain your answers.

Illegal Sales/Legal Sales

1. A sales clerk at a package store sells a bottle of tequila, two bottles of whiskey and a case of beer to a 25 
year-old male on New Years Day at 10:00 p.m. - Was this sale illegal or legal? Did a violation of the AB Code 
occur? If so, which one(s)?

2.  A minor goes into a grocery store and purchases a six-pack of beer from the sales clerk at the checkout 
counter at 7:45 p.m. on a Friday evening. The sales clerk does not check the minor’s ID. Was this sale illegal 
or legal? Did a violation of the AB Code occur? If so, which one(s)?

3.  A waitress at a restaurant sells a 55 year-old man a crown and coke. The waitress does not check his ID. 
Was the sale - illegal or legal? Did a violation of the AB Code occur? If so, which one(s)?

   

 

4.  It's Sunday morning and a  restaurant is serving brunch from 10:00 a.m. to 1:00 p.m. A man and a woman 
arrive at 10:30 a.m. and order their meals. In addition to food, the man orders two beers. Was the sale - 
illegal or legal? Did a violation of the AB Code occur? If so, which one(s)? 
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Module 2A: Student Worksheet - Prohibited/After Hours Alcohol Sales vs. Illicit 
Sales - Answer Key 

Answer Key:

1. Illegal - Package Stores are closed on New Years Day.  Sale and Consumption during Prohibited Hours 
[Section  105.10 AB Code] 

2. Illegal - Sales clerks are not required to check IDs, but it is against the law to sell alcohol to a minor. 
Sale to a  Minor/Permitting a Minor to Possess or Consume [Section 106.03 and  106.13 AB Code] 
A person commits an offense if, with criminal negligence, the person sells an alcoholic beverage to a 
minor. The sale of alcohol to a minor is a Class A misdemeanor.  

NOTE: If the sales clerk had checked the minors ID and the minor had falsely represented himself to be 
21 years old or older by displaying an apparently valid proof of identification that contained a physical 
description and photograph consistent with the minor's appearance, purported to establish that the 
minor is 21 years of age or older and was issued by a governmental agency then the person who sold the 
alcoholic beverage to the minor does not commit an offense. 

This sale would have been a  Legal sale for the minor - only if the minor is participating in a Minor 
Sting Operation. Purchase of Alcohol By a Minor [Section 106.02 AB Code] would protect a minor who 
purchased alcohol during a Minor Sting Operation.  The law states that:  A minor commits an offense if 
the minor purchases an alcoholic beverage. The minor may purchase an alcoholic beverage if under the 
immediate supervision of a commissioned peace officer engaged in enforcing the provisions of this Code.
Attempt to Purchase Alcohol by a Minor [Section 106.025 AB Code] The minor may purchase an 
alcoholic beverage if under the immediate supervision of a commissioned peace officer engaged in 
enforcing the provisions of this Code.

3. Legal - No violation of the AB Code occurred. The waitress sold an alcoholic beverage to a 55 year-old 
man who was well over the  legal age limit of 21 years of age. 

4. Legal - No violation to the AB Code occurred. The legal hours of sale and consumption  for an on-
premise license or permit (i.e. a bar or restaurant) on a Sunday is 10:00 a.m. to Noon only in conjunction 
with the service of food. If no food is ordered with an alcoholic beverage then the legal hours of sale and 
consumption on a Sunday is Noon to Midnight. 

Concluding Discussion:

Discuss with students the important role that owners of licensed/permitted establishments have in their 
communities. It is important that law enforcement ensure that these establishments take this role seriously 
to prevent negative consequences from alcohol from occurring.  Although 99 percent of retail establishments 
want to do the right thing, it only takes one to destroy lives in a community. Therefore, it is important for 
all peace officers to know the responsibilities of these establishments and insist on compliance with the AB 
Code.
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Module 2B: Extension Activity Notes - Dram Shop Law and Texas DWI  Laws

Introduction

The law known as the Dram Shop Act deals with the responsibility of businesses that sell alcohol to people 
who are obviously intoxicated to the extent that he or she presents a clear danger to himself/herself or 
others; and/or who subsequently cause property damage, injury, or death to themselves or others. This 
means that if alcohol is sold to an intoxicated person, and that person is involved in an accident, then 
whomever sold, served, or provided the alcoholic beverages may be found liable for personal injury or 
property damage caused in crashes. 

Texas Legislature enacted the Dram Shop Act on June 1, 1987, in Chapter 2 of the Texas Alcoholic Beverage 
Code. Section 2.03 of the Code says Chapter 2 is the exclusive means of pursuing the provider for damages 
resulting from intoxication. The licensee/permittee is subject to revocation of their license/permit for 
violating the Dram Shop Act. Liability for damages caused would be determined in a civil court.

Drinking and Driving Laws

One of the most serious consequences of the over-service or over-consumption of alcoholic beverages is 
crashes resulting from driving while intoxicated. TABC-licensed retailers and their employees are legally 
obligated to refuse sales to minors and intoxicated persons. People in the service industry are encouraged 
to attend a TABC-approved Seller Training Course and be trained on how to identify minors and intoxicated 
persons. If you are over 21,  the limit to operate a motor vehicle or watercraft on any Texas roadway or 
waterway is .08. Texas has a Zero Tolerance Law. If you are under 21, it is illegal for a minor to operate a 
motor vehicle, or a watercraft in a public place while having any detectable amount of alcohol in the minor's 
system. Refer the students to the "Don't Risk It! Drunk Driving Is Always A Losing Game" booklet as a 
reference to the Texas DWI Laws. 

Texas DWI Laws
• Zero Tolerance -Driving Under the Influence of Alcohol by a Minor (DUI) 
• Driving While Intoxicated (DWI)
• Driving While Intoxicated with a Child Passenger
• Intoxication Assault
• Intoxication Manslaughter

Zero Tolerance Law / Driving Under the Influence of Alcohol (DUI) Minors
[Section 106.041 AB Code]
It illegal for a minor to operate a motor vehicle, or a watercraft in a public place while having any detectable 
amount of alcohol in the minor’s system. Driving under the influence is a Class C misdemeanor, punishable 
by a fine up to $500, an alcohol awareness course, community service, and driver’s license suspension. 

Driving While Intoxicated 
[Section 49.04 Texas Penal Code]
A person commits an offense if the person is intoxicated while operating a motor vehicle in a public place. 
DWI is a Class B misdemeanor, with a minimum term of confinement of 72 hours. 

Second Offense:
Class B misdemeanor if 0.8 = BAC < 0.15
• Fine up to $4,000; and/or 
• 1 month to 1 year in jail; 
• 180 days to 2 years loss of driver's license.

First Offense:
Class A misdemeanor if BAC =>0.15 
• Fine up to $2,000; and/or 
• 3 to 180 days in jail; and 
• 90 days to 1 year loss of driver's license.

Penalties of  DWI in Texas

DRUNK DRIVING
is always a losing game.

         www.tabc.texas.gov |  www.2young2drink.com

1-888-THE-TABC

Don’t Risk It!

TXDOT
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Open Container Law (Possession of Alcoholic Beverage in a Motor Vehicle) 
[Section 49.031 Texas Penal Code] 
A person commits an offense if the person knowingly possesses an open container in a passenger area of a 
motor vehicle that is located on a public highway, regardless of whether the vehicle is being operated or is 
stopped or parked. Possession by a person of one or more open containers in a single criminal episode is a 
single offense. An offense under this section is a Class C misdemeanor; and punishable by a fine up to $500.

Driving While Intoxicated with an Open Container 
[Section 49.04 Texas Penal Code] 
Driving while intoxicated while the driver had an open container of alcohol in the person's immediate 
possession is a Class B misdemeanor. 

Penalties of DWI with an Open Container:
• Up to a $2,000 fine; and/or 
• A minimum of 6 days in jail.

Driving While Intoxicated with a Child Passenger
[Section 49.045 Texas Penal Code] 
It is an offense if a person operates a motor vehicle in a public place while intoxicated and has a passenger 
that is under the age of 15. 

Penalties with a Child Passenger: (under the age of 15)
• 180 days to 2 years in a state jail; and/or
• Fine up to $10,000.

Intoxication Assault 
[Section 49.07 Texas Penal Code] 
A person commits an offense if the person, by accident or mistake, while operating a motor vehicle in a 
public place while intoxicated, by reason of that intoxication causes serious bodily injury to another.

Third Degree Felony
• Up to a $10,000 fine; 
• 180 days to 2 years in a state jail.

Intoxication Manslaughter
[Section 49.08 Texas Penal Code] 
A person commits an offense if the person, by accident or mistake, while operating a motor vehicle in a 
public place while intoxicated, by reason of that intoxication causes the death of another.

Second Degree Felony
• 2 to 20 years in jail (for each count); and/or 
• Fine up to $10,000 (for each count).
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Module 2B: Student Worksheet – Dram Shop and Texas DWI Laws

Student Name: _________________________________   Date: _____________________

Introduction - Answer the following questions: 

1. Explain the Dram Shop Act.

2. Define: 

•   Zero Tolerance Law

•   Driving While Intoxicated

3. What are the penalties of a DWI in Texas?

• First Offense - Class          misdemeanor if BAC =>0.
Fine up to $                   ; and/or 
Up to 1                 in jail. 

• Second Offense - Class          misdemeanor if 0.08 = BAC < 0.
Fine up to $                   ; and/or
3 to               days in jail; and
             days to 1 year loss of                    license. 

• DWI with a Child Passenger (under the age of 15) -                Jail Felony
Up to a $                    fine; 
          days to            years in jail.

•   Intoxication Assault -                     Degree Felony
  Up to a $                     fine; 
  2  to           years in a state jail (for each                ).

•   Intoxication Manslaughter -                  Degree Felony
  2 to              years in a state jail (for                 count); and/or 
  A fine up to $                 (for each                ).
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Module 2B: Student Worksheet - Dram Shop and Texas DWI Laws - Answer Key 

Answer Key:

1.  The Dram Shop Act means that if alcohol is sold to an intoxicated person, and that person is involved 
in a crash, then whomever sold, served, or provided the alcoholic beverages may be found liable for 
personal injury or property damage caused in the crash. 

2. Define: 

• Zero Tolerance Law - While it is illegal for anyone to drive while intoxicated, it is also illegal for a 
minor (anyone under 21) to operate a motor vehicle or watercraft while having ANY detectable 
amount of alcohol in the minor's system. [AB Code §106.41] 

• Driving While Intoxicated - it is an offense if a person operates a motor vehicle in a public place while 
intoxicated. [Texas Penal Code §49.04]

3. What are the penalties of a DWI?

• First Offense: Class A misdemeanor if BAC > 0.15
Fine up to $4,000; and/or
Up to 1 year in jail.

• Second Offense: Class B misdemeanor if BAC  > 0.08 and up to 0.15
Fine up to $2,000 ; and/or
3 to 180 days in jail; and
90 days to 1 year loss of driver's license. 

• DWI with a Child Passenger (under the age of 15) - State Jail Felony
Up to a $10,000 fine;
180 days to 2 years in jail.

• Intoxication Assault - Third Degree Felony 
Up to a $10,000 fine;
2 to 10  years in a state jail (for each count).

• Intoxication Manslaughter - Second Degree Felony
2 to 20 years in a state jail (for each count); and/or
A fine up to $10,000 ( for each count).

Concluding Discussion:

Alcohol related driving injuries and deaths are 100 percent preventable. Proper education and responsible 
alcoholic beverage service prevents patrons from drinking to intoxication. The retailer is responsible for the 
safety of their patrons and ensuring proper procedures are followed to prevent over-service. 
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Module 3: Legal vs. Illegal Alcoholic Beverage Consumption

Introduction

A fundamental element of the Texas regulatory system for alcoholic beverages is that special conditions must 
be applied to alcohol that are not applied to other commercial products due to the potential hazards that 
can result from irresponsible beverage sales or consumption. Underage drinking and drinking to intoxication 
are particular concerns due to the public safety issues that can result including sexual assaults, serious 
injuries or fatalities and alcohol-related motor vehicle crashes. This module will look at the responsibility of 
the person consuming alcohol and their obligation to the community to not create a public safety concern 
through their actions. 

In Texas, there are plenty of legal ways to consume alcohol. For instance, if a person is 21 years old or older 
and is in a place where alcohol consumption is approved. This model will focus on the illegal activities that 
TABC Enforcement Agents and local law enforcement commonly address and how they use the AB Code to 
determine if the consumption was legal or illegal. It will also discuss the penalties tied to illegal consumption 
of alcoholic beverages.

Criminal Justice TEKS §130.337. Law Enforcement II (One Credit), Adopted 2015.
§130.337 (c)(10)(A) and (D)
(c) Knowledge and skills.
(10) The student analyzes local and state law enforcement procedures pertaining to alcohol and beverage 
laws. The student is expected to:

(A) explain alcohol and beverage laws and procedures controlling illegal sales and consumption; and
(D) identify circumstances under which alcoholic beverages may be legally consumed. 

Learning Objectives

After completing this lesson, students will be able to:

•	 Identify circumstances where alcoholic beverages may be legally consumed in Texas
•	 Identify AB Code violations related to the consumption of alcoholic beverages
•	 List the signs of alcohol poisoning (Extension Activity)
•	 Outline different types of prevention efforts (Extension Activity)

Materials

You will need the following materials for this lesson:

•	 Pen and paper.
•	 Module 3: Notes
•	 Your Independent School District's (ISD) Alcohol Policy
•	 Internet (Extension Activity)
•	 "What Really Happened" TABC video

Introductory Discussion Clause

Is there anytime a person under 21 years of age can legally consume alcohol?  Yes. However, only a parent, 
spouse or legal guardian may provide or furnish alcohol to a minor.  In Section 106.06(b) of the Texas 
Alcoholic Beverage Code under Purchase of Alcohol for a Minor; Furnishing Alcohol to a Minor,  the law 
states that a person may purchase an alcoholic beverage for or give an alcoholic beverage to a minor if the 
person is:

1. the minor's  parent, guardian, spouse, or an adult in whose custody the minor has been committed by a   
court, and is visibly present when the minor possesses or consumes the alcoholic beverage; or 

2. a person lawfully providing an alcoholic beverage to a minor under [Section 106.16 AB Code]. 
NOTE: Minors may include, but are not limited to: siblings, boy/girl friends, other friends and acquaintances, 
nieces/nephews, aunts/uncles  and cousins, etc.
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Module 3: Legal vs. Illegal 
Alcoholic Beverage 
Consumption 

Classroom Activity / Open Discussion

Show the TABC Video "What Really 
Happened" (14 minutes) to the class. To 
request a copy of the video contact the 
TABC Education and Prevention Division 
at: education@tabc.texas.gov or call (512) 
206-3420. If you do not have a copy of the 
video, read the Overview of "What Really 
Happened" (below) to the students.  

Overview of "What Really Happened": 

College students have been drinking for 
years, so when Jennifer's parents decide 
to let her have a pool party with a little 
alcohol, they figured - what could go 
wrong? It was her 18th birthday, she was 
getting ready to start college and her older, responsible brother Paul was going to be home.  So her parents 
mixed up a batch of "weak" margaritas, and reminded her to be responsible before leaving.  A few posts on 
social media later and Jennifer is ready to celebrate with her best friend Cindy. 

Jennifer's brother arrives with some more alcohol in the trunk of his car and his friends bring the "girlie" 
drinks a little while later. Before long, the party is up and running and a few more people arrive than planned. 
A few of the social media posts may have mentioned free alcohol. Jennifer and her friends start celebrating 
and it does not take long for things to spiral out of control.

In the end, Jennifer and her family are left to face the realization that they are now responsible for damages 
caused when alcohol is provided to minors. What Really Happened . . . starts off as a carefree party and turns 
into a realistic nightmare, which can include an automatic suspension of the provider's driver's license upon 
conviction, possibly up to a year in jail and/or a $4,000 fine for providing alcohol to minors. That does not 
include the damages caused by minors consuming alcohol, theft of prescription medication, hospital bills for 
Jennifer's best friend who was sexually assaulted, the loss of friendships and community respect.  

Open Discussion:  

Divide the class into groups and discuss viewpoints from the different cast members for the civil and criminal 
case penalties. The key cast members include: Jennifer, (18 year-old party host), Fred and Linda (parents), 
Paul (brother), Cindy (Jennifer's best friend), Taylor and Tony (Paul's college friends over 21), Ricky (who 
sexually assaulted Cindy) and Brianna (who stole prescription medication).

Questions:

1. What laws were violated?

2. Did anyone legally consume alcohol?

3. What do you think should happen to the family hosting the party?

Review the laws outlined in the Notes section of this module. Have the students give examples of how 
public safety is encouraged through responsible consumption laws. During the student worksheet handout, 
students will review their alcohol policy and laws relating to consumption of alcohol in Texas to determine 
how these laws encourage public safety.



Texas Alcoholic Beverage Commission (2018)                                                                                                                                           Page 35

Module 3: Notes

Minor Related Offenses

911 Lifeline Legislation [Section 106.04 AB Code]
A minor commits an offense if he consumes an alcoholic beverage. 
The offenses of possession or consumption of alcohol by a minor do NOT apply to a minor who:

(1) requested emergency medical assistance in response to the possible alcohol overdose of the minor or 
another person;
(2) was the first person to make a request for medical assistance under Subdivision (1); and
(3) if the minor requested emergency medical assistance for the possible alcohol overdose of another 
person:

(A) remained on the scene until the medical assistance arrived; and 
(B) cooperated with medical assistance and law enforcement personnel.

Also does NOT apply to a minor who reports the sexual assault of the minor or another person, or is the 
victim of a sexual assault reported by another person, to:

(1) a health care provider treating the victim of the sexual assault;
(2) an employee of a law enforcement agency, including an employee of a campus police department of an 
institution of higher education; or
(3) the Title IX coordinator of an institution of higher education or another employee of the institution 
responsible for responding to reports of sexual assault. 

Possession of Alcohol By a Minor [Section 106.05 AB Code] 
A minor may not possess an alcoholic beverage, except: 

• while in the course and scope of the minor’s employment and the employment is not prohibited by 
this Code; 

• if the minor is in the visible presence of an adult parent, guardian, spouse, or other adult to whom he 
had been committed by court; or 

• if the minor is under the immediate supervision of a commissioned peace officer engaged in enforcing 
the provisions of this Code; or

• if the beverage is lawfully provided to the minor under [Section 106.16 AB Code].  

The term “possession” has the same meaning as that found in Section 1.07(a)(39) of the Texas Penal Code. 
The minor-in-possession offense can be proven if the minor is in actual control of the alcoholic beverage(s) 
by physical contact or by establishing an “affirmative link” between the alcoholic beverage and the minor. 
Some affirmative links include: 

1. the alcoholic beverages were within the minor’s plain view; 
2. the amount of alcoholic beverages; 
3. the alcoholic beverage was accessible to the minor; 
4. the minor’s ownership or right of possession of the site of the alcoholic beverages; 
5. the relationship of the minor to other persons with access to the alcoholic beverages; or 
6. knowledge of the presence of the alcoholic beverages. 

The number of factors present is not as important as the constructive possession (affirmative action) or 
the degree to which the factors, alone or in combination, tend to link the minor to the alcoholic beverages.  
Affirmative Links originated from case law from drug possession cases, so you are likely already familiar with 
them. Contact the local prosecutor in your area to determine if you can prosecute cases where possession is 
established by an affirmative link.

Typically being a minor at a party with only other minors and enough alcoholic beverages for everyone is 
not necessarily an affirmative link-- more is typically required before filing on the minor (e.g. portable breath 
test, strong odor, furtive gesture, etc.).

Sale to a Minor/Permitting a Minor to Possess or Consume [Section 106.03 and 106.13 AB Code] 
A person commits an offense if, with criminal negligence, the person sells, serves, dispenses, delivers an 
alcoholic beverage to a minor, or permits a minor to possess or consume alcoholic beverages. (A minor 
may possess or consume alcoholic beverages if the minor is in the visible presence of his/her adult parent, 
guardian or spouse.) 
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A person who sells an alcoholic beverage to a minor does not commit an offense if the minor falsely 
represents himself to be 21 years old or older by displaying an apparently valid proof of identification that 
contains a physical description and photograph consistent with the minor’s appearance, purports to establish 
that the minor is 21 years of age or older, and was issued by a governmental agency. 

The sale of alcohol to a minor is a Class A misdemeanor. Permitting a minor to illegally possess or consume 
alcohol on the licensed premises is a misdemeanor (general penalty with $100 to $1,000 fine and/or up to 
a year in jail). To request the TABC Underage Drinking Investigation video, contact the TABC Education and 
Prevention Division at: education@tabc.texas.gov or call (512) 206-3420.  

Consumption of Alcohol By a Minor [Section 106.04 AB Code] 
A minor commits an offense if the minor consumes an alcoholic beverage. It is a defense to prosecution 
that the alcoholic beverage was consumed in the visible presence of the minor’s adult parent, guardian, or 
spouse. 

Misrepresentation of Age by a Minor [Section 106.07 AB Code] 
A minor commits an offense if the minor falsely states that he or she is 21 years of age or older, or presents 
any document that indicates he or she is 21 years of age or older to a person engaged in selling or serving 
alcoholic beverages. 

Punishment for Alcohol Related Offenses by a Minor [Sections 106.071 and 106.115 AB Code] 
The following punishment applies to the offenses of: 

• minor in possession [Section 106.05 AB Code] 
• consumption of alcohol by a minor [Section 106.04 AB Code] 
• attempted purchase of alcoholic beverages by a minor [Section 106.025 AB Code] 
• purchase of alcoholic beverages by a minor [Section 106.02 AB Code] 
• misrepresentation of age [Section 106.07 AB Code] 
• public intoxication by a minor [Texas Penal Code, Section 49.02(e)] 

First Offense: 
1. Class C misdemeanor. 
2. Alcohol awareness class.
3. Community service: 8-12 hours relating to education about or prevention of misuse of alcohol or 

drugs, as applicable.  
4. The court shall order the Department of Public Safety to suspend or deny the minor’s driver’s 

license for 30 days. 
Second Offense: 

1. Class C misdemeanor. 
2. Alcohol awareness class at the judge’s discretion. 
3. Community service: 20-40 hours relating to education about or prevention of misuse of alcohol 

or drugs, as applicable.
4. The court shall order the Department of Public Safety to suspend or deny the minor’s driver’s 

license for 60 days. 
NOTE: [Section 106.115 AB Code] authorizes a court to allow an individual to take an online awareness 
course and serve no less than 8 hours of community service if they live in a county with a population of less 
than 75,000 and another course is not readily available.
Third Offense: 
If it is shown at the trial of the defendant that the defendant is a minor who is not a child, the offense is 
punishable by: 

1. Fine of not less than $250 or not more than $2,000; 
2. Confinement in jail not to exceed 180 days, or 
3. Both the fine and confinement. 
4. The court shall order the Department of Public Safety to suspend or deny the minor’s driver’s 

license for 180 days. 
If the minor is a child (under 17 years of age as defined by Section 51.02, Family Code), the offense is 
punishable by the following:

1. The court shall order the Department of Public Safety to suspend or deny the minor’s driver’s 
license for 180 days. 
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2. The child shall be remanded to juvenile court as a child in need of supervision; or remanded to 
criminal court to be adjudicated as an adult. 

For the purpose of determining whether a minor has been previously convicted of an offense (enhancement 
only) to which this section applies: 

1. An adjudication under Title 3, Family Code, that the minor engaged in conduct described by this 
section is considered a conviction under this section; and 

2. An order of deferred disposition for an offense alleged under this section is considered a 
conviction of an offense under this section.

Driving a Motor Vehicle or Operating Watercraft Under Influence of Alcohol by a Minor [Section 106.041AB 
Code and Section 524.022 Transportation Code] 
This law is known as the Zero Tolerance law. A minor commits an offense if the minor operates a motor 
vehicle in a public place, or a watercraft, while having a detectable amount of alcohol in the minor’s system. 
First Offense: 

1. Class C misdemeanor. 
2. Alcohol awareness course. 
3. Community service: 20-40 hours relating to education about or prevention of misuse of alcohol. 
4. The court shall order the Department of Public Safety to suspend or deny the minor’s driver’s 

license for 60 days, 30 days of which the minor is not eligible for an occupational license. 
5. The charge cannot be a lesser included offense of DWI. 

NOTE: [Section 106.15 AB Code] authorizes a court to allow an individual to take and online awareness course 
and serve no less than 8 hours of community service if they live in a county with a population of less than 
75,000 and another course is not readily available.
Second Offense: 

1. Class C misdemeanor. 
2. Alcohol awareness course (judge’s discretion). 
3. Community service: 40-60 hours relating to education about or prevention of misuse of alcohol.
4. The court shall order the Department of Public Safety to suspend or deny the minor’s driver’s 

license for 120 days, 90 days of which the minor is not eligible for an occupational license. 
5. The charge cannot be a lesser included offense of DWI. 

Third Offense: 
If it is shown at the trial of the defendant that the defendant is a minor who is not a child, the offense is 
punishable by the following: 

1. Class B misdemeanor: a fine of not less than $500 or not more than $2,000; 
2. Confinement in jail for a term not to exceed 180 days, or 
3. Both the fine and confinement. 
4. The court shall order the Department of Public Safety to suspend or deny the minor’s driver’s 

license for 180 days, during which the minor is not eligible for occupational license. 
5. Is not eligible for deferred disposition. 
6. Cannot be a lesser included offense of DWI. 

If the minor is a child (under 17 years of age as defined by Section 51.02, Family Code), the offense is 
punishable by the following: 

1. The court shall order the Department of Public Safety to suspend or deny the minor’s driver’s 
license for 180 days, and the minor is not eligible for an occupational license. 

2. Is not eligible for deferred disposition. 
3. Cannot be a lesser included offense of DWI. 
4. The child is remanded to juvenile court as delinquent conduct; or remanded to criminal court to 

be adjudicated as an adult. 

Legal Hours for Consumption

Consumption - Legal Hours [Section 105.06 AB Code] 
In a standard hours area, a person commits an offense if he consumes or possesses with intent to consume 
an alcoholic beverage in a public place at any time on Sunday between 1:15 a.m. and 12 noon or on any other 
day between 12:15 a.m. and 7 a.m. 

In an extended hours area, a person commits an offense if he consumes or possesses with intent to consume 
an alcoholic beverage in a public place at any time on Sunday between 2:15 a.m. and 12 noon and on any 
other day between 2:15 a.m. and 7 a.m. 
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Proof that an alcoholic beverage was possessed with intent to consume in violation of this section requires 
evidence that the person consumed an alcoholic beverage on that day in violation of this section. 

Exception:  Alcoholic beverages may be served to a customer between 10 a.m. and 12 noon on Sunday 
with the service of food and to persons located at a festival, fair or concert or Sports Venue, as defined by 
Section 108.7 of the Alcoholic Beverage Code. The beverages shall be served for on-premises consumption 
at establishments where consumption of the premises is authorized. The beverages shall be served for on-
premise consumption at establishments where consumption on the premises is authorized.  An offense under 
this section is a Class C misdemeanor.  “Standard hours area” means an area which is not an extended hours 
area. “Extended hours area” means an area subject to the extended hours of sale provided as follows: 

1.    In a city/county having a population of 800,000 or more, according to the last preceding federal 
census, or 500,000 or more, according to the 22nd Decennial Census of the United States, as 
released by the Bureau of the Census on March 15, 2010. A holder of a mixed beverage late hours 
permit may also sell and offer for sale mixed beverages between midnight and 2 a.m. on any day. 

2.    In a city/county other than a city or county described above, a holder of a mixed beverage late 
hours permit may also sell and offer for sale mixed beverages between midnight and 2 a.m. on any 
day: 

       a.  in the unincorporated areas of the county if the hours are adopted by an order of the 
commissioners court; and 
b.  in an incorporated city or town if the extended hours are adopted by an ordinance of the    
governing body of the city or town. 

3.    In a county other than a county described in item 1, a holder of a retail dealer’s on-premise late 
hours license (beer) may also sell, offer for sale, and deliver beer between midnight and 2 a.m. on 
any day. 

4.    In a county other than a county described in item 1 a holder of a retail dealer’s on-premise late 
hours license (beer) may also sell, offer for sale, and deliver beer between midnight and 2 a.m. on 
any day, or any part of these extended hours prescribed: 

a.  in the unincorporated areas of the county if the hours are adopted by an order of the 
commissioners court; and 
b.  in an incorporated city or town if the extended hours are adopted by an ordinance of the 
governing body of the city or town. 

On- vs. Off-Premises Consumption

Consumption and Open Containers Prohibited [Sections 22.10, 22.11, 24.09, 24.10, 52.01, 61.12, 101.72, and 
102.02 AB Code] 
A person may not open, break, or possess an opened container of liquor or beer on the premises of a location 
that possesses a license or permit authorizing off-premises consumption only. 

A person may not sell, exchange, deliver, or give away any alcoholic beverages from a container that has been 
opened on the premises of a license or permit authorizing off-premises consumption only. 

Two exceptions are found which allow consumption or possession of an open container on an off-premises 
location. 

1. Consumption as authorized for tasting events on the premises of a licensed establishment for the 
alcoholic beverages they are licensed to sell. 

2. A wholesaler or his/her employee or agent may give a sample of liquor to a retailer that handles 
that type of liquor if the retailer has not previously purchased that brand from that wholesaler. 
The retailer may sample the product on the licensed premises only if the wholesaler or his/her 
employee is present. The wholesaler may give the retail permittee not more than 750 milliliters of 
any brand of distilled spirits, not more than three liters of any brand of wine in that package, and 
not more than one six-pack of any other alcoholic beverage so packaged. [Section 102.02 AB Code]
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Criminal Offense of Consuming [Sections 101.72 and 101.73 AB Code] 
A person (including a retailer or his/her employee) commits an offense if the person knowingly consumes 
liquor or beer on the premises of a wine and beer retailer’s off-premise permit or a retail dealer’s off- 
premise license. A person knowingly committed the offense if the required warning sign stating “It is a crime 
(misdemeanor) to consume liquor or beer on these premises.” A violation of this section is a misdemeanor 
punishable by a fine of not less than $25 nor more than $200. If a person has been convicted of a violation 
of this section occurring within a year of a subsequent violation, the subsequent violation is a misdemeanor 
punishable by a fine of not less than $100 nor more than $200.

NOTE: If it can be shown through testimony, video or still pictures that the permittee or licensee was aware 
that people consumed alcoholic beverages on the off-premise licensed premises, the permittee or licensee 
may be charged with Permitting Consumption on an Off-Premise License or Permit.

Seating Required [Sections 25.11 and 69.14 AB Code] 
A wine and beer retailer’s permittee and a retail dealer’s on-premise licensee must have an area designated 
on the premises for the customers to sit if they wish to consume beverages sold by the permittee or licensee 
on the premises.

Transportation

Transportation of Beverages for Personal Consumption [Section 107.08 AB Code] 
A person who purchases an alcoholic beverage for his own consumption may transport it from a place where 
its sale is legal to a place where its possession is legal without holding a license or permit.

Provisions Related to Location

Consumption / Open Containers of Alcoholic Beverages Near Schools [Section 101.75 AB Code] 
A person commits an offense if the person possesses an open container or consumes an alcoholic beverage 
on a public street, public alley, or public sidewalk within 1,000 feet of the property line of a facility that is a 
public or private school that provides all or any part of kindergarten through twelfth grade education. 

Consumption / Open Containers in a Central Business District [Section 109.35 AB Code] 
If the governing body of a municipality determines that the possession of an open container or the public 
consumption of alcoholic beverages in the central business district of the municipality is a risk to the health 
and safety of the citizens of the municipality, the governing body may by charter or ordinance prohibit the 
possession of an open container or the public consumption of alcoholic beverages in the central business 
district. 

Consumption / Open Containers Near a Homeless Shelter or Substance Abuse Treatment Center [Section 
109.36 AB Code] 
The commissioners court of a county may enact regulations applicable in areas in the county outside an 
incorporated city or town, and the governing board of an incorporated city or town may enact regulations 
applicable in the city or town, prohibiting the possession of an open container or the consumption of an 
alcoholic beverage on a public street, public alley, or public sidewalk within 1,000 feet of the property line 
of a homeless shelter that is not located in a central business district or a substance abuse treatment center 
that is not located in a central business district. 

If the commissioners court of a county or the governing board of an incorporated city or town enacts 
a prohibition, the commissioners court or the governing board may enact regulations allowing special 
temporary events for which the prohibition may be suspended. 

Intoxication

Public Intoxication [Section 49.02 Penal Code]
A person commits an offense if the person appears in a public place while intoxicated to the degree that the 
person may endanger the person or another.
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Public Consumption

Orders for Prohibition on Consumption [Sec. 109.35 AB Code] 
Public Consumption of alcohol is only prohibited where a city has specifically made it illegal. 

(a)  If the governing body of a municipality determines that the possession of an open container or the 
public consumption of alcoholic beverages in the central business district of the municipality is a risk to 
the health and safety of the citizens of the municipality, the governing body may by charter or ordinance 
prohibit the possession of an open container or the public consumption of alcoholic beverages in that 
central business district.

(b)  If a municipality prohibits the possession of an open container or the public consumption of alcoholic 
beverages in the central business district of the city, the municipality must adopt a map, plat, or diagram 
showing the central business district that is covered by the prohibition.  

(c)  The municipality's charter or ordinance may not prohibit the possession of an open container or 
the consumption of alcoholic beverages in motor vehicles, buildings not owned or controlled by the 
municipality, residential structures, or licensed premises located in the area of prohibition.

(c-1) In accordance with Section 1.06, this section does not authorize municipal regulation of the 
possession of an open container or the public consumption of alcoholic beverages except as expressly 
provided by this section.  

(d)  In this section, “central business district” means a compact and contiguous geographical area of a 
municipality in which at least 90 percent of the land is used or zoned for commercial purposes and that 
is the area that has historically been the primary location in the municipality where business has been 
transacted.

(e)  In this section, “open container” means a container that is no longer sealed. 
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Module 3A: Student Worksheet – Alcohol Consumption and Public Safety

Student Name: _________________________________   Date: _____________________

Instruction – Answer the following questions

1. Do you think minors consuming alcohol is an issue in Texas? Explain.
 

2. What are some negative unintended consequences of underage drinking or overconsumption shown in 
the video -- "What Really Happened"?

3. How do laws to prevent underage drinking and overconsumption protect communities?

4. Where can alcohol be legally consumed? True (T) or False (F)

•	 Driving down Ranch Road 320 on your way to a party -- not intoxicated    T or F

•	 A parent, who is 40 at a tailgate -- T or F

•	 Three 21 year-olds drinking shots at a bar on a Saturday night at 1:17 a.m. -- T or F

5. Bonus: (Open for discussion.) Discuss with the students the impact of the ISD's school alcohol policy.   
How does your policy enhance current Texas Laws to encourage public safety by deterring underage  
drinking or preventing someone from selling/dispensing alcohol on campus?
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Module 3A: Student Worksheet – Alcohol Consumption and Public Safety - Answer 
Key

Answer Key:

1. Do you think minors consuming alcohol is an issue in Texas? Explain. (Answer followed by an open 
discussion with the students.)

In Texas, the Alcoholic Beverage Code mandates who is licensed and/or permitted to legally sell 
alcohol during designated alcoholic beverage sale hours to individuals 21 years of age or older in order 
to regulate the safety of the alcoholic beverage industry and encourage the general public to drink 
responsibly. 

2. What are some negative unintended consequences of underage drinking or overconsumption shown in 
the video-- "What Really Happened"?

 Some negative unintended consequences of underage drinking or overconsumption of alcohol include 
but are not limited to: alcohol abuse, unsafe sex, unwanted pregnancy, rape, DUI/DWI crashes, injuries. 
The consequences of underage drinking on the first offense of driving under the influence of alcohol 
is a Class C misdemeanor, an alcohol awareness class, 20-40 hours of community service, and 60 days 
suspension or denial of the minor's driver's license. 

3. How do laws to prevent underage drinking and overconsumption protect communities?

Laws are designed to promote public safety. Medical evidence shows that consuming alcohol under 21 
years of age has negative consequences to brain development and the ability of someone under 21 to 
make decisions. 

4. Where can alcohol be legally be consumed? True or False

a. Driving down Ranch Road 320 on your way to a party -- not intoxicated  -- True  
b. A parent, who is 40 at a tailgate -- True
c. Three 21 year-olds drinking shots at a bar on a Saturday night at 1:17 a.m. -- True

Bonus: Open discussion with the class. 
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Module 3B: Student Worksheet Activity - Preventing Underage Drinking/Alcohol 
Poisoning

Penalties for Providing/Furnishing Alcohol to a Minor

Making alcoholic beverages available to a minor is a Class A misdemeanor, punishable by a fine up to $4,000, 
confinement in jail for up to a year, or both. Additionally, the violator will have his or her driver’s license 
automatically suspended for 180 days upon conviction.

Law Enforcement will also issue a citation for providing alcohol to a minor to the host of the party. In this 
case, the host is the person(s) that furnishes the alcohol to the minors. The location of the party does not 
have to be the home of the host. It can be at the beach, a hotel, boat or any other unlicensed property.

Persons 21 or older (other than the parent or guardian) can be held liable for damages caused by intoxication 
of a minor under 18 if the adult knowingly provided alcoholic beverages to a minor or knowingly allowed the 
minor to be served or provided alcoholic beverages on premises owned or leased by the adult.

IMPORTANT NOTE: The person providing/furnishing the alcohol does not have to be over the age of 21 
to be sanctioned for the penalties above.

Exemption:  In Texas, a person may provide alcohol to a minor if he or she is the minor’s adult parent, 
guardian, or legal age spouse, and is visibly present when the minor possesses or consumes the alcoholic 
beverage.

However, it is against the law to make alcohol available to any other person younger than 21 in your own 
residence, even with their parent's permission. You can be held civilly liable for damages caused by a 
person younger than 18, if you provide them alcohol or allowed them to be given alcohol while on your 
property.   

Activity

One of the roles of commissioned peace officers is preventing tragedies by educating the community about 
the importance of voluntary compliance with the laws. This is often times a difficult and challenging job for 
officers. 

In this activity, you will divide up into groups to create a campaign to address preventing underage drinking 
parties and alcohol poisoning. The campaign needs to include elements that are geared towards parents, 
minors and others in the community to prevent underage drinking and alcohol poisoning. The campaign 
may not include a responsible drinking message geared towards minors since any consumption of alcohol 
by a minor is illegal. In the campaign, you must include the laws as well as the signs and dangers of alcohol 
poisoning. 

The TABC is always interested in learning about campaign ideas. If you feel that your campaign would work 
statewide, please feel free to contact the Education and Prevention Division. If the materials meet TABC 
requirements, we will post the campaign on the www.2young2drink.com website and possibly produce 
some of your materials. Submit request for materials to: education@tabc.texas.gov.
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Module 3B: Notes                                                                               
 Page 1 of 3

Checklist - Selecting Appropriate Strategy  (Answer the following questions.)

When determining the appropriate strategy for your organization and community, it is important to do some 
preplanning to ensure that the goals of the program are met and you do not lose focus by trying to go in too 
many different directions.

Knowledge of the Target Population

Base the prevention effort on a clear understanding and definition of the population and groups to be 
influenced and a careful consideration of their patterns of underage drinking, cultures, value systems, and 
likelihood of responsiveness to the effort.

•	 List the reasons you believe that the target population will be responsive to the prevention effort.

Clarity and Realism of Expected Results

Focus the prevention effort on specific, realistic goals. When selecting your goals consider the goals of a 
specific prevention effort in context of the larger prevention goals of the community and State. 

•	 Write the goals of the prevention programming selected.
•	 How are the goals defined and are they clear? Are these results realistic in light of the problems you 

have chosen to address and your community?

Corroborative Empirical Evidence of Potential Effectiveness

Gather and use reliable empirical evidence of effectiveness from comparable programs to select and guide 
the current effort. 

•	 What evidence did you find in comparable prevention efforts to support claims that the intended 
results are achievable through efforts of this type and scope?

Conceptual Soundness

Use logical conceptual framework to connect the prevention efforts with its intended results and ultimately 
with the overall goal of reducing underage drinking and consequences of alcohol poisoning.

•	 Define a plausible explanation for an existing link between your prevention effort and the intended 
results.

Inclusive Participation

The prevention effort should include activities that secure and maintain buy-in of key decision makers 
and leaders as well as the individuals who will directly or indirectly be responsible for implementing the 
programming. 

•	 How are you insuring buy-in of key decision makers, leaders and those implementing the program?
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Module 3B: Notes       
            Page 2 of 3
System Integration

To help ensure success, it is important to design and implement the prevention program so that it builds on 
or supports related prevention efforts. This will decrease the strain on trying to implement a new program. If 
you have a campaign in place to prevent drinking and driving, think of a way to connect your concept to the 
one already established so that you can work together instead of competing with each other for resources. 

•	 Are you planning to use system integration with your program? If so, which programs do you feel 
would benefit from the interdependency and how do you envision the efforts working together?

Appropriate Structuring of the Effort

To be successful, you must determine how these efforts will be carried out in terms of the activities being 
consistent with the personnel/resources available and realistic opportunities for implementation. It is also 
important to consider that the program will include a large range of participants and how you will reach the 
different levels.

•	 How are you insuring that the prevention effort is scaled in size and complexity to match the 
resources and opportunities available to your group?

Appropriateness of Timing, Intensity and Duration

When determining a prevention program, it is important to consider the timing of the program. The program 
should coincide with a period of peak community concern or the target population’s readiness for the 
change intended. To produce the intended results, you need to ensure that it is delivered with sufficient 
intensity (exposure and impact) to get the results desired. 

•	 Describe how your program is being implemented at the appropriate time with the sufficient 
intensity and duration to be effective? (i.e. around prom/graduation or Spring Break)

Attention to Quality of Delivery

To be effective, the program must be designed and implemented with the highest possible quality in each 
step of its execution to be effective. 

•	 Define how each component of your prevention effort has been designed to ensure quality and 
professionalism from the concept through implementation.

Commitment to Evaluation and Effort Refinement

When programming is implemented, the final step is to pay attention to monitoring the program and process 
then determine through evaluation if your outcomes were met.

•	 Define your plans for tracking, documenting, evaluating, and processing feedback to ensure the 
effectiveness of your programming efforts.

If you feel your campaign would benefit others in the State of Texas and you would like to share your ideas, 
please send your concept and materials to the TABC. If it meets TABC’s requirements, we will put it on our 
www.2young2drink.com website and possibly produce some of the materials. You may email TABC at:  
education@tabc.texas.gov or send information to us at:

TABC
Education and Prevention Division
5806 Mesa Drive
Austin, TX 78731
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Module 3B: Notes                  

Page 3 of 3

Alcohol Poisoning Facts

Definition: Alcohol poisoning is a serious and sometimes deadly consequence of consuming large amounts of 
alcohol in a short period of time. Drinking too much too quickly can affect your breathing and gag reflex and 
can cause your heart to fail. This can lead to coma or even death. 

TABC has a 911 Lifeline Law. “A TABC agent will not cite minors for the illegal possession or consumption of 
alcoholic beverages if an individual seeks assistance because of a medical emergency or because a person has 
been a victim of sexual assault or other violent crime.” This would include seeking assistance for a friend that 
you think may be suffering from alcohol poisoning if the minor:

• requested emergency medical assistance in response to the possible alcohol overdose of the minor or 
another person;

• was the first person to make a request for medical assistance;
• who requested the emergency medical assistance in response to the possible alcohol overdose of the 

minor or another person:
(a)  remained on the scene until the medical assistance arrived; and
(b)  cooperated with medical assistance and law enforcement personnel. 

This also applies to the minor who reports the sexual assault of the minor or another person, or is the victim of 
a sexual assault reported by another person to:

(1) a health care provider treating the victim of the sexual assault;
(2) an employee of a law enforcement agency, including an employee of a campus police 
department of an institution of higher education; or
(3) the Title IX coordinator of an institution of higher education or another employee of the 
institution responsible for responding to the reports of sexual assault. 

Signs of Alcohol Poisoning
•	 Person does not respond or cannot be awakened
•	 Person appears confused or in a stupor
•	 Vomiting
•	 Slow breathing (slower than 8 breaths per minute)
•	 Irregular breathing
•	 Blue-tinged skin or pale skin
•	 Low body temperature (Hypothermia)
•	 Unconscious
•	 Weak rapid pulse

NOTE: It is important to remember that it is not necessary for all of these symptoms to be present before you 
seek help.

What to do:
•	 Cover the person with a blanket or coat
•	 Call 911 to request assistance to take the person to the emergency room

What not to do:
•	 Never leave the person alone to sleep it off. Sadly, this is a common response by friends with good 

intentions. However, if the person has alcohol poisoning, they will not get better on their own with 
time and are in need of medical assistance. Their heart can stop beating, their breathing can slow, 
become irregular or stop, or they can choke on their own vomit.

•	 Attempt to induce vomiting or assume that if they are vomiting, they will be okay. A majority of alcohol 
is absorbed through the walls of the small intestine (about 80 percent). From there it is transported 
throughout the body. 

•	 Put them in a cold shower or bath. Alcohol widens the blood vessels. This means that the person loses 
heat and hypothermia may develop. A cold shower or bath will only make it worse.

•	 Not everyone dies of alcohol poisoning, but some of those that recover run the risk of suffering 
permanent brain damage. Therefore, it is important to get them medical assistance as soon as possible.
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Module 3B: Student Worksheet Activity - Preventing Underage Drinking/Alcohol 
Poisoning Campaign

Answer Key:

Direct the students to present their campaigns to the class on preventing underage drinking parties and 
alcohol poisoning. 

Concluding Discussion:

Seasoned and informed law enforcement officers are needed to educate the public about the importance of 
voluntarily complying with consumption laws addressed in the Texas Alcoholic Beverage Code. It is important 
that law enforcement know and understand that these laws were written with public safety concerns in 
mind. Law Enforcement must understand that the prevention of overconsumption, consumption by minors 
and other violations would result in less fatalities and violent acts. It is important to know what to enforce 
and how enforcement can benefit the community.
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Module 4: Understanding DUI/DWI Laws
 
Introduction

To effectively enforce the Texas Alcoholic Beverage Code (AB Code), it is important that the students develop 
an understanding of how to write citations and administrative notices.  This module is intended to be a 
culmination of the lesson previously learned and how to use that information to control the illegal sale and 
consumption of alcoholic beverages. 

Criminal Justice TEKS §130.337. Law Enforcement II (One Credit), Adopted 2015.

§130.337(c)(11)(A) and (D)
(c) Knowledge and skills.
(11) The student explores laws and procedures to enforce violations of driving while intoxicated and driving 
under the influence. The student is expected to:

(A) execute and interpret tests related to driving under the influence such as the National Traffic     Highway 
Safety Administration Standardized Field Sobriety Test,  and the Horizontal Gaze Nystagmus, Walk-and-Turn, 
and One-Leg-Stand tests (extension activity);
(D) prepare evidence and reports required to give court testimony related to driving under the   
influence.

Learning Objectives

After completing this lesson, students will be able to:

•	 Demonstrate how driving under the influence and driving while intoxicated laws are used to execute 
and interpret tests such as the Standardized Field Sobriety Test, Horizontal Gaze Nystagmus, Walk-
and-Turn, and One-Leg-Stand tests (extension activity).

Materials

You will need the following materials for this lesson:

•	 Introduction to DWI in Texas
•	 Classroom Activity - Texas DWI Laws
•	 Pen and paper. 

Classroom Discussion

Teach the student how to conduct a:

1. Standardized Field Sobriety Testing (SFST)
2. Horizontal Gase Nystagmus (HGN) Testing
3. Divided Attention Testing
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Module 4: Extension Activity – Understanding DUI/DWI Laws

Classroom Activity

Have students demonstrate mastery of the following tests on other students. 

Standardized Field Sobriety Testing 

The Standardized Field Sobriety Test (SFST) is a battery of three tests administered and evaluated in a 
standardized manner to obtain validated indicators of impairment and establish probable cause for arrest. 
These tests were developed as a result of research sponsored by the National Highway Traffic Safety 
Administration (NHTSA) and conducted by the Southern California Research Institute. A formal program 
of training was developed and is available through NHTSA to help police officers become more skillful at 
detecting DWI suspects, describing the behavior of these suspects, and presenting effective testimony 
in court. Formal administration and accreditation of the program is provided through the International 
Association of Chiefs of Police (IACP). The three tests of the SFST are: 

•	 the horizontal gaze nystagmus (HGN) 
•	 the walk-and-turn 
•	 the one-leg stand 

These tests are administered systematically and are evaluated according to measured responses of the 
suspect. 

HGN Testing 

Horizontal gaze nystagmus is an involuntary jerking of the eyeball, which occurs naturally as the eyes gaze 
to the side. Under normal circumstances, nystagmus occurs when the eyes are rotated at high peripheral 
angles. However, when a person is impaired by alcohol, nystagmus is exaggerated and may occur at lesser 
angles. An alcohol-impaired person will also often have difficulty smoothly tracking a moving object. In the 
HGN test, the officer observes the eyes of a suspect as the suspect follows a slowly moving object such as a 
pen or small flashlight, horizontally with his eyes. The examiner looks for three indicators of impairment in 
each eye: if the eye cannot follow a moving object smoothly, if jerking is distinct when the eye is at maximum 
deviation, and if the angle of onset of jerking is within 45 degrees of center. If, between the two eyes, four 
or more clues appear, the suspect likely has a BAC of 0.10 or greater. NHTSA research indicates that this test 
allows proper classification of approximately 77 percent of suspects. HGN may also indicate consumption of 
seizure medications, phencyclidine, a variety of inhalants, barbiturates, and other depressants. 

Divided Attention Testing 

The walk-and-turn test and one-leg stand test are “divided attention” tests that are easily performed by most 
sober people. They require a suspect to listen to and follow instructions while performing simple physical 
movements. Impaired persons have difficulty with tasks requiring their attention to be divided between 
simple mental and physical exercises.  

In the walk-and-turn test, the subject is directed to take nine steps, heel-to-toe, along a straight line. After 
taking the steps, the suspect must turn on one foot and return in the same manner in the opposite direction. 
The examiner looks for seven indicators of impairment: if the suspect cannot keep balance while listening 
to the instructions, begins before the instructions are finished, stops while walking to regain balance, does 
not touch heel-to-toe, uses arms to balance, loses balance while turning, or takes an incorrect number of 
steps. NHTSA research indicates that 68 percent of individuals who exhibit two or more indicators in the 
performance of the test will have a BAC of 0.10 or greater. 

In the one-leg stand test, the suspect is instructed to stand with one foot approximately six inches off the 
ground and count aloud by thousands (one thousand-one, one thousand-two, etc.) until told to put the 
foot down. The officer times the subject for 30 seconds. The officer looks for four indicators of impairment, 
including swaying while balancing, using arms to balance, hopping to maintain balance, and putting the foot 
down. NHTSA research indicates that 65 percent of individuals who exhibit two or more such indicators in 
the performance of the test will have a BAC of 0.10 of greater. 
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The effectiveness of SFST in court testimony and evidence depends upon the cumulative total of impairment 
indicators provided by the three-test battery. The greater the number of indicators, the more convincing 
the testimony. Because SFST is administered according to national standards and is supported by significant 
research, it has greater credibility than mere subjective testimony. 

Alternative Testing Methods 

Sometimes, an officer will encounter a disabled driver who cannot perform the SFST. In such cases, some 
other battery of tests such as counting aloud, reciting the alphabet, or finger dexterity tests may be 
administered. Several appellate court decisions have indicated that, if you administer a test that requires 
the subject to respond orally in other than a routine information-giving fashion, such as requiring them to 
indicate the date of their sixth birthday, and if they are in custody at the time, you should administer the 
Miranda warning first, because you are seeking information from them that is testimonial or communicative 
in nature. 
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Module 4: Determining Illegal AB Sales and Consumption Violations for Citations

Classroom Activity

During this activity, students will review violations that were discussed in earlier modules and learn about 
some additional violations. The students will then go through the process of determining the peace officer's 
rights, what citations need to be issued and what should be included on those citations. Before beginning 
the student activity, review the Notes Section for Module 4, pages 53-67.

Administrative Cases

If a violation occurs on a licensed premise the TABC may take administrative action against the permit or 
license – this is in addition to individual criminal charges. Remember, if during a minor sting, the employee 
sells an alcoholic beverage to the minor, the seller is issued a criminal citation, but the retail establishment 
is also issued an administrative citation. If a local police department has a sell to minor case, it is important 
that they give the information to TABC so that TABC can issue the administrative violation against the license 
or permit. This makes it important for all law enforcement to understand what information is required for 
an Administrative Case. If the administrative violation is proven, then the result could be suspension or 
cancellation of the license or permit - or a fine may be offered in lieu of the suspension. 

You can have the students act out the following scenario or just discuss it. The students will need to take 
notes about what is discussed and write a case report using the information from the notes section for this 
module. You can have the students in the class issue statements on behalf of those involved for the case 
reports. 

Steps:

1. Read each scenario.
2. Determine what citations should be issued.
3. Determine if an administrative notice should be issued to the licensed establishment. If so, use the form  

in the student activity to issue the notice.
4. If an administrative notice was issued, the student must write an administrative report outlining 

the information required in the Notes section of this module. The report may be written in a Word 
document or  handwritten, which ever method you determine.
  

Scenario A: On Friday, May 15, your local law enforcement agency conducted minor sting operations as a 
result of complaints from local parents about off-premise locations in their area selling alcohol to minors. At 
8:50 p.m., the minor was sent into a package store [Code P] to see if she could purchase a six pack of beer. At 
9:05 p.m., the minor (Kay Stone, a 17 year-old, wearing her high school class of 2018 T-shirt with her hair in 
a pony tail and very little make-up) went up to the register. The sales clerk asked for an ID, which Kay handed 
her. The clerk asked Kay if she was 21 and Kay responded “no”. The clerk then mentioned she was tired and 
it was about time to go home and rung up the sale. The official time of the sale was 9:08 p.m. Kay takes 
the bag with the beer and walks outside followed by an undercover agent who reports the details of the 
transaction to his fellow team members. The clerk, Mary Lewis, has been working for the X’s Liquor Store, 
Permit # 123-321, for 32 days and has not had time to take the seller server training course because she has 
been too busy. Mary is 23 years old. The Permit is issued to George Lewis who was born 9/12/1968.

Scenario B: On January 30, 2017, TABC Agent William Smith was doing an investigation at a licensed 
premise. He completed his inspection at 11:30 p.m. and was exiting the parking lot when he was hit head-
on by a motorist and died instantly at the scene. After completing the Standardized Field Sobriety Test and 
Horizontal Gaze Nystagmus – both of which the motorist failed, she agreed to a breathalyzer. Shelly Jones 
had a BAC of 0.32. Ms. Jones stated that she had been drinking at the Country Restaurant a block away at 
123 Main Street, but she thought she had only had two or maybe three alcoholic beverages. She was fine. 
You have been called to conduct a source investigation to determine the seller of the alcohol. A source 
investigation identifies the source of the alcoholic beverage after a death or serious bodily injury from 
drinking and driving. Because Ms. Jones was drinking and driving, she is arrested at the scene and taken to 
the local jail. 
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During the Source Investigation, you talk to three customers of the restaurant. Jason Jeffery met Ms. Jones at 
the restaurant. He stated that he had gotten there a little late and he noticed that Ms. Jones was slurring her 
speech a little when he arrived. He sat with her while they ate dinner over the course of about an hour and 
she drank four glasses of wine – he had one. He remembers the waiter telling Ms. Jones that he could get her 
a cab when she got up to leave. He thought maybe he mentioned it because she almost fell over and started 
laughing hysterically. Ms. Jones declined. Mr. and Mrs. Sal and Mary Witness remembered her because they 
were coming into the restaurant and she almost ran over Mrs. Witness and then tripped over her own feet 
while she was trying to go down a step to get out of the building. They mentioned it to a manager to ask if 
she was okay, and he stated that he was glad she was leaving and she would be fine. Upon review of Ms. 
Jones's credit card receipt, you noticed that she had a bottle of wine at dinner and two jumbo margaritas 
from two different wait staff while she waited for her friend. The jumbo margaritas each contained two 
standard size shots of tequila. Ms. Jones arrived at the location and her first drink was rung up at 9:30 p.m. 
and the final receipt was closed at 11:12 p.m. The wait staff involved were – 17 year-old Sam Lee (1st drink), 
24 year-old Mark Hanes (2nd drink) and the wine was brought by Mason Wright who was 36. The owner of 
the restaurant was Joe Marks – 9/9/1955. License # 654-321

LOST IN THE LINE OF DUTY

On September 21, 1979, after completing an inspection at a licensed premise, TABC Agent Joseph Crews was 
struck by a car driven by an intoxicated, uninsured motorist. Agent Crews was 30 years old when he died 
instantly at the scene. He is one of two TABC agents to be killed in the line of duty. 

For additional information relating to DWI laws and violations, see Appendix F.

TABC agents use various methods to enforce the Texas Alcoholic Beverage Code. They are given the authority 
to arrest without a warrant any person observed violating any provision of the AB Code or AB Rules. He/she 
may inspect or conduct an inspection of the premises covered by a license or permit at any time without a 
search warrant for purposes defined in the AB Code or Rules.

To enforce the AB Code, agents must conduct investigations to identify violators and discover presentable 
evidence. During the investigation, as you have seen from the scenarios above, it is important to meet the 
elements that are outlined in the AB Code or proving the violations in court is impossible. It does not really 
matter that the agent knows there was a violation, only what he or she can prove – this is where case reports 
and citations are critical to the success of any case. Agents can do investigations for Source, Protest, Breach 
or Subterfuge, all of which were discussed in Module 1 on page 12.

The Top 5 Public Safety Violations are:

• breach of peace
• drugs
• intoxication
• minor violations
• hours of sale/consumption – early or late

In order to focus on potential problem locations, the TABC Enforcement Division uses an At-Risk Model with 
the primary focus on recent Administrative or major criminal violations – which include the top five public 
safety violations. To gather information, agents rely on stings, undercover operations, inspections of licensed 
premises, surveillance, proven assessments, intelligence gathering, and interview and interrogations. 

Agents also monitor the manner at which the license/permit is operated. Examples of violations we have 
seen over the years include: homicide, assaults, gambling, criminal mischief, property damage, theft, fraud, 
money laundering, bribery, obstruction of justice, weapons offenses, disorderly conduct, sexual offenses, fire 
code violations, and human trafficking. 

TABC is always interested in hiring commissioned peace officers who are interested in enforcing the laws of 
the AB Code. For additional information about employment, see Appendix A.
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Module 4: Notes

Arrest, Search and Seizures

Arrest Without a Warrant [Section 101.02 AB Code]
A peace officer may arrest without a warrant any person he observes violating any provision of this Code or any 
rule of the Commission. The officer shall take possession of all illicit beverages the person has in his possession 
or on his premises. 

Search Without a Warrant [Section 101.71 AB Code]
A peace officer may inspect or conduct an inspection of the premises covered by a license or permit at any 
time without a search warrant for the purpose of performing any duty imposed by the Code. A permittee or 
licensee may designate a portion of the grounds, building, vehicles, and appurtenances to be excluded from 
the licensed premises (for example: a private residence or hotel). The diagram which shows the designation is 
approved by the Commission and must be displayed next to the license or permit on the premises. 
By accepting a license or permit, the holder consents that the Commission, an authorized representative of 
the Commission, or a peace officer may enter the license premises at any time to conduct an investigation or 
inspect the premises for the purpose of performing any duty imposed by the Code. No holder of a permit may 
refuse to allow the Commission, its authorized representative, or a peace officer, on request, to make a full 
inspection, investigation, or search of any vehicle. 

Search With a Warrant [Section 101.03 AB Code]
In most circumstances, if the place to be searched is not a licensed premise then the agent or peace officer 
must obtain a search warrant to search for, seize and destroy or otherwise dispose of an illicit beverage or 
any equipment, vehicles used to manufacture or transport the illicit beverage, as well as, the seizure of any 
counterfeit stamp, die, plate, official signature, certificate, evidence of tax payment, license or other instrument 
pertaining to the Code. Any items seized by the officer with a search warrant are retained by the officer 
pending final judgment in the proceedings. 
The affidavit for a search warrant: 

1. must be based on probable cause to believe that the property to be seized will be found on the 
premises; 

2. to search any place other than a private residence requires only one affiant; 
3. to search a private residence requires the signature of two affiants. The warrant must clearly indicate 

the     premises to be searched and must state the objects or things to be seized. 

Authorized Seizures [Sections 103.03 and 103.04 AB Code]
The following items may be seized without a warrant: 

1. any illicit beverage, its container, and its packaging; 
2. any vehicle, including an aircraft or watercraft, used to transport an illicit beverage; 
3. any equipment designed for use in or used in manufacturing an illicit beverage; 
4. any material to be used in manufacturing an illicit beverage. A person found in possession of the above 

items may be arrested without a warrant at the time of the seizure. 

Seizure Reports [Sections 101.03 and 103.06 AB Code] 
A peace officer who makes a seizure of alcoholic beverages is required to make a report in triplicate, one of 
which shall be verified by oath. [Section 103.05 AB Code] 

1. The verified copy shall be retained in the permanent files of the agency making the seizure. 
2. One copy shall be given to the person from whom the seizure is made. 
3. The third copy is generally kept with the seizure of alcoholic beverages. 

A peace officer who makes a false report of property seized commits a felony punishable by confinement in the 
penitentiary for two to five years. [Section 103.05(d) AB Code] 
A peace officer who fails to file the reports of a seizure as required commits a misdemeanor punishable by a 
fine of $50 to $100, or by confinement in jail for 10 to 90 days, or by both. [Section 103.05(e) AB Code] 
After final judgment has been rendered, any alcoholic beverage, its container, and its packaging which has been 
seized by a peace officer may not be replevied and shall be delivered to the Commission for immediate disposal 
or sale. 
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False IDs and Minors

Fictitious License Or Certificate [Section 521.453, Transportation Code] 
A person under the age of 21 years commits an offense if the person possesses, with the intent to represent 
that the person is 21 years of age or older, a document that is deceptively similar to a driver’s license or 
personal identification certificate unless the document displays the statement “NOT A GOVERNMENT 
DOCUMENT” diagonally printed clearly and indelibly on both the front and back of the document in solid red 
capital letters at least 1/4 inch in height. The document is deceptively similar if a reasonable person would 
assume the document was issued by the Department of Public Safety, another agency of this state, another 
state or the United States. An offense under this section is a Class C misdemeanor. 

Delivery or Manufacture of Counterfeit Identification [Section 521.456 Transportation Code] 
A person who possesses with the intent to sell, distribute, or deliver a forged or counterfeit instrument that is 
not made or distributed by an authority authorized to do so under a state, federal, or Canadian law commits an 
offense. An offense under this section is a Class A misdemeanor. 
A person who manufactures or produces with the intent to sell, distribute, or deliver a forged or counterfeit 
instrument that the person knows is not made by the appropriate authority commits an offense. An offense 
under this section is a third degree felony. 

Purchase of Alcohol for Minors

Purchase of Alcohol for a Minor / Furnishing Alcohol to a Minor [Section 106.06 AB Code] 
Generally, a person commits an offense if the person (adult or minor) purchases an alcoholic beverage for or 
gives or with criminal negligence makes available an alcoholic beverage to a minor. A person may purchase 
an alcoholic beverage for or give an alcoholic beverage to a minor if the person is the minor’s adult parent, 
guardian, spouse, or an adult in whose custody the minor has been committed by a court, and he is visibly 
present when the minor possesses or consumes the alcoholic beverage. 
An offense under this section is a Class A misdemeanor. 

In additional to criminal charges for making alcohol available to a minor, Section 521.351 of the Transportation 
Code mandates that a person’s driver’s license is automatically suspended for a period of 180 days on final 
conviction of an offense under Section 106.06 of the Alcoholic Beverage Code. Under Section 1.08 of the 
Alcoholic Beverage Code a person acts with criminal negligence if the person acts with a mental state that 
would constitute criminal negligence under Section 6.03(d) of the Texas Penal Code. 
This section of the Texas Penal Code defines criminal negligence as: “A person acts with criminal negligence, or 
is criminally negligent, with respect to circumstances surrounding his conduct or the result of his conduct when 
he ought to be aware of a substantial and unjustifiable risk that the circumstances exist or the result will occur. 
The risk must be of such a nature and degree that the failure to perceive it constitutes a gross deviation from 
the standard of care that an ordinary person would exercise under all the circumstances as viewed from the 
actor’s standpoint.” 

Prohibited Acts Under 18

Prohibited Activities by Persons Younger Than 18 [Section 106.15 AB Code] 
(a)  A permittee or licensee commits an offense if he employs, authorizes, permits, or induces a person 
younger than 18 years of age to dance with another person in exchange for a benefit, as defined by Section 
1.07(a)(7), of the Texas Penal Code, on the premises covered by the permit or license. 
(b)  An offense under Subsection (a) is a Class A misdemeanor. 
(c)  In addition to a penalty imposed under Subsection (b), the commission or administrator shall: 

(1) suspend for a period of five days the license or permit of a person convicted of a first offense under 
Subsection (a); 
(2) suspend for a period of 60 days the license or permit of a person convicted of a second offense under 
Subsection (a); and 
(3) cancel the license or permit of a person convicted of a third offense under Subsection (a). 
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(d)   This section does not apply to a gift or benefit given for a dance at a wedding, anniversary, or similar 
event. 
(e)   A person does not commit an offense under Subsection (a) if the person younger than 18 years of age 
falsely represents the person’s age to be at least 18 years of age by displaying an apparently valid Texas driver’s 
license or an identification card issued by the Department of Public Safety containing a physical description 
consistent with the person’s appearance. 

Other Criminal Provisions

Lewd, Immoral, Indecent Conduct [Section 104.01 AB Code] 
No person authorized to sell beer at retail, nor his agent, servant, or employee, may engage in or permit 
conduct on the premises of the retailer which is lewd, immoral, or offensive to public decency, including, but 
not limited to, any of the following acts: 

1.    The use of loud and vociferous or obscene, vulgar, or indecent language, or permitting its use; 
2.    The exposure of person or permitting a person to expose his person; Refer to Section 21.08 or 42.01 
        (a) (10) of the Texas Penal Code. 
3.    Rudely displaying or permitting a person to rudely display a pistol or other deadly weapon in a manner
       calculated to disturb persons in the retail establishment; 
4.    Solicitation of any person to buy drinks for consumption by the retailer or any of his employees; 
5.    Being intoxicated on the licensed premises; 
6.    Permitting lewd or vulgar entertainment or acts; Refer to Chapter 21 of the Texas Penal Code for action
       that constitute public lewdness. 
7.    Permitting solicitations of persons for immoral or sexual purposes; 
8.    Failing or refusing to comply with state or municipal health or sanitary laws or ordinances; or 
9.    Possession of a narcotic or any equipment used or designed for the administering of a narcotic or
        permitting a person on the licensed premises to do so. [Narcotic is defined in the Texas Controlled
        Substances Act §481.002(5)(6)(7) or (26).] 

NOTE: Should the offense committed for lewd or vulgar entertainment violate Chapter 21 or Chapter 43 of the 
Texas Penal Code, both criminal and administrative charges may be pursued. The offense must violate the Texas 
Penal Code for a criminal violation. Any case written for these offenses should cite Chapter 21 or 43 of the 
Texas Penal Code, rather than Section 104.01 of the Alcoholic Beverage Code. 

Consent to Inspection [Section 101.04 AB Code] 
By accepting a license or permit, the holder consents to the Commission, an authorized representative of the 
Commission, or any peace officer entering the licensed premises at any time to conduct any investigation or 
inspect the premises for the purpose of performing any duty imposed by this Code. 
A person commits an offense if the person refuses to allow the commission, an authorized representative of 
the commission, or a peace officer to enter licensed or permitted premises. 
An offense under this section is a Class A misdemeanor. 

Gun Control on Licensed Premises

Firearms on Licensed Premises [Sections 11.61(e) and 61.71(f) AB Code] 
The Commission shall cancel a retail alcoholic beverage permit or license if it is found, after notice and hearing, 
that the permittee or licensee knowingly allowed a person to possess a firearm in a building on the licensed 
premises. (See “Exceptions” below for instances when a person may carry a firearm on the premises.)

Exceptions [Sections 11.61(e) and 61.71(f), Alcoholic Beverage Code, Section 46.15, Texas Penal Code] 
Sections 11.61(e) and 61.71(f) of the Alcoholic Beverage Code and Section 46.02 of the Texas Penal Code do 
not apply to a person who: 

1.    holds a security officer commission issued by the Texas Private Security Bureau, if: 



Texas Alcoholic Beverage Commission (2018)                                                                                                                                           Page 56

a. the person is engaged in the performance of the person’s duties as a security officer; 
b. the person is wearing a distinctive uniform; and 
c. the weapon is in plain view; 

2.    is a peace officer; 
3.    is an alcoholic beverage licensee or permittee or employee of a licensee or permittee if the person is
       supervising the operation of the premises; or the firearm is possessed for ceremonial and/or display 

purposes, if such firearm is disabled from use as a firearm; 
4.    possesses a concealed handgun of the same category the person is licensed to carry; 
5.    is engaged in an historic reenactment approved by the Commission and no live ammunition is present; or 
6.    possesses a concealed handgun inside of or directly en route to a motor vehicle that is owned by the
       person or under the person’s control and the person is not: 

a. engaged in criminal activity other than a Class C misdemeanor traffic violation; or 
b. prohibited by law from possessing a firearm; or 
c. a member of a criminal street gang as defined in the Texas Penal Code. 

An offense still occurs if the concealed handgun licensee is on the premises of a business that has a mixed 
beverage permit, a private club registration permit, a wine and beer retailer’s permit or a beer retailer’s on-
premise license if the business derives 51 percent or more of its income from the sale of alcoholic beverages 
for on-premise consumption.

Off-Premise Retailers and Gun Sales 
The holder of a retail dealer’s off-premise license, a wine and beer retail dealer’s off-premise permit, a wine 
only package store or package store permit may allow the sale or offer for sale firearms at the licensed 
location if: 

1.    alcoholic beverages are not being displayed or sold in any area where firearms are readily accessible or 
can be viewed; and 

2.    the firearms are secure from the general public and are only accessible by employees of the person or   
entity offering the firearms for sale. 

Weapons Warning Sign [Sections 11.41 and 61.11 AB Code] 
Mixed beverage permittees, private club registration permittees, wine and beer retailer’s permittees, 
brewpub licensees and beer retailer’s on-premise licensees who derive 51 percent or more of their income 
from the sale of alcoholic beverages and do not hold a food and beverage certificate must prominently 
display a sign that gives notice that it is unlawful for a person to carry a handgun on the premises, even if the 
person is licensed under the concealed handgun law. The sign must appear in contrasting colors with block 
letters at least one inch in height and must include on its face the number “51” printed in solid red at least 
five inches in height. 

Each off-premise retailer and other retail licensees and permittees not listed in the above paragraph are 
required to display a sign in a prominent place on the premises which is clearly visible to the public. The sign 
must be at least 6 inches high and 14 inches wide and in contrasting colors giving notice that it is unlawful 
for a person to carry a weapon on the premises unless the person is licensed to carry the weapon under the 
concealed handgun law. The commission may require the holder of the license to also display the sign in a 
language other than English. 

Administrative Cases

ADMINISTRATIVE CASES 
If a violation occurs on a licensed premise the TABC may take administrative action against the permit or 
license. After a review of the submitted facts, TABC can adopt the report and take action which may result in 
the suspension or cancellation of the permit/license, or a fine in lieu of the suspension. 

Information Needed for Administrative Action 
In filing a case with the Commission for administrative action, include the following information: 
1.    Date and time of offense. 
2.    Location (correct address, trade name, license/permit number). 
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3.    Reason for being at licensed premises: 
a. Routine inspection. 
b. In response to complaint. 
c. Surveillance. 
d. Passing while on patrol. 

4.    Primary observations: 
a. What caught your attention and why? 

       b. Exact position of the permittee, licensee, or person in charge and any employees on the premises in
       relation to the violation. 

c. Exact location where the violation occurred on the premises. 
d. Number of persons present during the violation. 
e. Were the premises dark or well lighted? 
f. What were the actions of the licensee, permittee, or employees? 

5.    Identities: 
a. Positive identification of the permittee, licensee, or person in charge of the licensed premises and

      any other employees involved. (The TABC requests social security numbers of these people to determine
      if the permittee’s or licensee’s liability may be limited because the employee was seller trained. All of the
      TABC seller training records are accessed and verified by social security numbers.) 

b. Positive identification of all persons involved in the violation. 
c. Positive identification of witnesses to the violation. 

6.    Statements: 
Any statements made by permittee, licensee or other persons involved in the violation. 

7.    Evidence: 
Note any seizure and disposition of alcoholic beverages. 

8.    Disposition of persons involved: 
a. Identity of arrested persons and charges filed. 
b. Identity of persons receiving citations. 

CANCELLATION AND SUSPENSION OF ALCOHOLIC BEVERAGE PERMITS AND LICENSES: 

Administrative Action [Sections 11.61, 11.611, 11.612, 61.71, 61.711 AB Code] 
After notice and hearing, the Commission may suspend for not more than 60 days, or cancel a retail permit 
or license if it is found that any of the following is true. The licensee or permittee: 

• conducts the business in a place or manner which warrants the cancellation or suspension of the 
permit or license based on the general welfare, health, peace, morals and safety of the people and 
on the public sense of decency; 

• maintains a noisy, lewd, disorderly, or unsanitary establishment or has supplied impure or otherwise 
deleterious beverages; 

• is insolvent or mentally or physically unable to carry on the management of the establishment; 
• is in the habit of using alcoholic beverages to excess; 
• was intoxicated on the licensed premises; 
• with criminal negligence sold, served, or delivered an alcoholic beverage to a person under 21 years 

of age; 
• sold, served, or delivered an alcoholic beverage to an intoxicated person;
• sold, served, or delivered alcoholic beverages at a time when its sale is prohibited; 
• employed a person under 18 years of age to sell, handle, or dispense beer, or to assist in doing so, in 

an establishment where beer is sold for on-premise consumption; 
• refused to allow or interfered with an inspection of the licensed premises by an authorized 

representative of the Commission or a peace officer; 
• permitted the use or display of his license or permit in the conduct of a business for the benefit of a 

person not authorized by law to have an interest in the license; 
• maintained blinds or barriers at his place of business in violation of the Code; 
• consumed an alcoholic beverage or allowed one to be consumed on the licensed premises at a time 

when the consumption of alcoholic beverages is prohibited by the Code; 
• purchased, sold, offered for sale, distributed, or delivered an alcoholic beverage, or consumed an 

alcoholic beverage or allowed one to be consumed on the licensed premises while the license or 
permit was under suspension; 
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• failed to promptly report to the Commission a breach of the peace occurring on the licensed 
premises; 

• has been finally convicted of any offense under a state or federal law or a municipal ordinance 
prohibiting the violation of an individual’s civil rights or the discrimination against an individual on 
the basis of the individual’s race, color, creed, or national origin; and the offense was committed on 
the licensed premises or in connection with the operation of the licensee’s or permittee’s business. 

By definition, the terms “licensee” and “permittee” include the agents, servants and employees of the 
license or permit holder. 

NOTE: The above list is not inclusive, nor direct quotes, of all violations for which administrative action may 
be considered by the Commission. 

Suspension for Violent Acts [Sections 11.61(d), 11.613 and 61.71(e) AB Code] 
The Commission, without a hearing, may for investigative purposes, summarily suspend a retail dealer’s 
license, a mixed beverage permit, a private club registration permit, or a wine and beer retailer’s permit for 
not more than seven (7) days if the Commission finds that a shooting, stabbing, or murder has occurred on 
the licensed premises which is likely to result in a subsequent act of violence. Notice of the order suspending 
the license or permit is given to the licensee or permittee personally within 24 hours of the time the violent 
act occurs or if the licensee or permittee cannot be located, the notice is posted on the front door of the 
licensed premises. Notice is given to a private club permittee within 72 hours of the time the violent act 
occurs. Contact your local TABC office to report any violent act that occurs on a licensed premise and to 
inquire about this type of summary suspension.

Cancellation of Private Club Permit [Section 11.612 AB Code] 
The Commission may cancel a private club registration permit and private club late hours permit and may 
refuse to issue any new alcoholic beverage permit for the same premises for one year after the date of 
cancellation if: 
1.    the chief of police of the municipality, if the premises are located in an incorporated area, or the sheriff
       of the county in which the premises are located has submitted a sworn statement to the Commission 

stating specific allegations that the place or manner in which the permittee conducts its business 
endangers the general welfare, health, peace, morals, or safety of the community; and 

2.    the Commission finds, after notice and hearing within the county where the premises are located, that
       the place or manner in which the permittee conducts its business does in fact endanger the general 

welfare, health, peace, morals, or safety of the community. This section does not apply to a permit 
issued to a fraternal or veterans’ organization or the holder of a food and beverage certificate. 

Place and Manner Defined [TABC Rules §35.31] 
Under “Grounds for Cancellation and Suspension or Grounds to Deny” a license or a permit, language 
appears which states, or is similar to: “the licensee or permittee conducted his business in a place or manner 
which warrants the cancellation or suspension of the license based on the general welfare, health, peace, 
morals, safety, and sense of decency of the people.”

Any of the following offenses are regarded as “place and manner violations” and are grounds to suspend, 
cancel or deny permits and licenses. Civil notices or criminal citations must have been issued or arrests 
made. The offense must be shown to have been committed on a premise by a retailer, an applicant or by a 
person permitted to be on the premises if the retailer or applicant knew or should have known that such 
offense was occurring on the premise: 
1.    The preparatory offenses of: criminal intent, criminal conspiracy and criminal solicitation as defined in
       Chapter 15 of the Texas Penal Code; 
2.    Any assaultive offenses including but not limited to: assault, sexual assault, aggravated assault,
       aggravated sexual assault, injury to a child, elderly or disabled individual, abandoning or endangering a 

child, deadly conduct, terroristic threat, tampering with consumer product, as defined in Chapter 22 of 
the Texas Penal Code; 

3.    Theft offenses as defined in Chapter 31 of the Texas Penal Code; 
4.    Offenses that are subject to Subchapter D. Place and Manner, Offenses against the General Welfare 

[Section 35.31(c) TABC Administrative Rules]. The offenses that are subject to this rule are as follows:
 (1)  any preparatory offense described in Chapter 15 of the Texas Penal Code;
       (2)  any homicide offense described in Chapter 19 of the Texas Penal Code;
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(3)   any sexual offense described in Chapter 21 of the Texas Penal Code;
(4)   any assaultive offense described in Chapter 22 of the Texas Penal Code;

       (5)   any arson, criminal mischief or property damage or destruction offense described in 
               Chapter 28 of the Texas Penal Code; 

(6)   any theft offense described in Chapter 31 of the Texas Penal Code; 
(7)   any fraud offense described in Chapter 32 of the Texas Penal Code;
(8)   any money laundering offense described in Chapter 34 of the Texas Penal Code;
(9)   any bribery offense described in Chapter 36 of the Texas Penal Code;

(10)  any obstruction offense described in Chapter 38 of the Texas Penal Code;
(11)  any disorderly conduct or related offenses described in Chapter 42 of the Texas Penal Code;
(12)  any public indecency offense described in Chapter 43 of the Texas Penal Code; 
(13)  any weapons offense described Chapter 46 of the Texas Penal Code;
(14)  any gambling offense as described in Chapter 47 of the Texas Penal Code;
(15)  any narcotics related offenses described in Chapters 481 and 483 of the Texas Health and 
       Safety Code;

(16)  any law, regulation or ordinance of the federal government or the country or municipality
       in which the licensed premises is located, violation of which is detrimental to the general 
       welfare,  health, peace and safety of the people.  

Common Nuisance [Chapter 81 AB Code] 
This chapter applies to on-premises retailers who don’t hold a food and beverage certificate. 
TABC may deny an application for a license or permit if a common nuisance existed on the premises in the 
last 12 months, even if the applicant did not control the premises at the time. 
TABC may cancel or suspend a license or permit if the licensee/permittee maintains, or allows others to 
maintain, a public nuisance on the premises. 
TABC, after notice and hearing, may impose additional conditions to abate a common nuisance on the 
licensed premises. Violating these special conditions is grounds for cancellation or suspension. 
TABC or a judge may impose similar orders while a contested case is pending before the administrative law 
judge, after notice and hearing.

Other Administrative Violations

Public Interest Information Sign [Section 5.53 AB Code and TABC Rules §31.4] 
Any retailer in the state which sells or serves alcoholic beverages to consumers must display at the business 
in a prominent place easily seen by the public, i.e. near the door or by the cash register, a sign that provides 
the following information: 

If you have a complaint about the sale or service of alcoholic beverages in this establishment, please 
contact the Texas Alcoholic Beverage Commission, by mail at P. O. Box 13127, Austin, Texas 78711-
3127, or by phone at 1-888-THE-TABC, by internet at www.tabc.texas.gov, or by a TABC-authorized 
mobile application. 

This sign must be no smaller than 6 inches by 3-1/2 inches and in lettering or type of a size sufficient to 
render it both conspicuous and readily legible. The sign must be made of sturdy material; if made of paper, 
the weight shall be no less than 65# stock. 

Consumption Warning Sign [Sections 26.05 and 71.10 AB Code] 
Each holder of a wine and beer retailer’s off-premise permit or a retail dealer’s off-premise license is 
required to display in a prominent place on the premises a sign stating in letters at least two inches high: 

IT IS A CRIME (MISDEMEANOR) TO CONSUME LIQUOR OR BEER ON THESE PREMISES.

The Commission may require the holder to also display the sign in a language other than English if 
determined that a substantial portion of the expected customers speak another language as their day-to-day 
language. A permittee who fails to post this sign commits a misdemeanor punishable by a fine of not more 
than $25. 
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Health Risk Warning Sign [Section 11.042 AB Code] 
Each holder of a permit authorizing the sale of alcoholic beverages for on-premises consumption is required 
to display a warning sign on the door to each restroom on the permitted premises that informs the public of 
the risks of drinking alcohol during pregnancy. 

Human Trafficking Hotline Number Sign [Section 104.07 AB Code] 
Certain licensed premises are required to post a national human trafficking hotline number in English and 
Spanish if they don’t hold a food and beverage certificate: Beer on- or off-premises; beer/wine on- or off-
premises; mixed beverage, all types of private clubs, excursion boats and railroad cars. 

WARNING: Obtaining forced labor or services is a crime under Texas law. Call the national human 
trafficking hotline: 1-888-373-7888. You may remain anonymous.

The sign must be at least 8-1/2 inches high and 11 inches wide and displayed in a conspicuous manner 
clearly visible to the public and employees of the permit or license holder. The English notice must cover 
approximately two-thirds of the sign, and the Spanish notice must cover approximately one-third of the sign. 

Adjudication of Administrative Offenses 
Depending on the offense committed, when the Commission is authorized to suspend a license or permit, 
the Commission may be required to give the licensee or permittee the option of paying a civil penalty in lieu 
of the suspension. If the offense was for a violation which threatened the health, safety and welfare of the 
general public, the Commission retains the right to suspend the license or permit instead of allowing the 
payment of a fine. 

The Code specifically prohibits the commission from giving the licensee or permittee the option of paying a 
civil penalty for certain offenses. Specifically designated Commission personnel are required to settle cases. 
The licensee or permittee may request a hearing if they do not wish to settle the case.

Hearing Requested 
If a hearing is requested, the administrative case is adjudicated before the State Office of Administrative 
Hearings as required by state law, with all the rules of due process. The location is allowed to stay in business 
during the adjudication and appeal process, even if the Commission recommends cancellation of the license 
or permit. 

Administrative Checklist for Certain Violations 
The following Administrative Case Checklists will assist TABC officials in the filing of the most common 
types of administrative violations. These checklists are meant to assist law enforcement in writing and 
subsequently submitting their offense reports to TABC. Please contact your local TABC office when an offense 
report is available. 

SALE TO MINOR 

Texas Alcoholic Beverage Code sections 11.61(b)(2), 61.71(a)(5), 106.03 
1.    Dates, times, day of the week. 
2.    Licensed place of business: License information (business name, license number, and expiration date),
       address and description of place of business, supplemental licenses if applicable. 
3.    Observance of interaction between the minor and alleged seller.
4.    Observance of the sales transaction: If applicable, indication that the transaction was clearly visible by
       the officer. When, where, what happened, description of the seller, description of the buyer, money
       exchanged. Was identification asked for and/or shown? 
5.    Description of the item purchased and verification that it is an alcoholic beverage (sight, smell, taste,
       labeling, etc.) 
6.    Proof that a sale took place (exchange of money, receipts, credit card records, surveillance video, etc.) 
7.    Description of the minor: List characteristics regarding the minor to show why he should not have been
       mistaken for a person 21 years of age or older. Criminal negligence must be proven in order to sustain a
       violation. For this reason, a thorough description of the minor is necessary to show why he should not 

have been mistaken for a person 21 years of age or older. Note items such as the minor’s attire, hair 
style, lack of facial hair or physical development, braces, etc. 

8.    Search of the minor and surrounding area for false or altered identification. Look for bands or markings
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        on the minor’s person which may indicate age categorization by the licensee. 
9.    Res gestae statements of the minor and answers to any questions asked. 
10.  Disposition of the minor:  Was the minor issued a citation or arrested? Attach a copy of the citation and  

other relevant documentation to the case report. 
11.  Identity of the alleged seller: How was the seller identified? Include the seller’s name, address, phone
        number, driver’s license or identification card number, date of birth, employment status, and social 

security number. NOTE: It is essential that the alleged seller’s social security number is obtained. This 
information is needed to confirm seller-server training status and in order to obtain a final disposition for 
the administrative case. 

12.  Res gestae statements made by alleged seller and answers to any questions asked. 
13.  Disposition of the seller: Was the seller issued a citation or arrested? Attach a copy of the citation and
        other relevant documentation to the case report. 
14.  Determine if all elements exist for a restrained case: 

• Has the alleged seller attended a commission approved seller-server training program? 
• Are all management personnel and employees who are responsible for the sale, service, or delivery of 

alcoholic beverages required to attend a seller-server training program within 30 days of their initial 
employment? 

• Did the licensee directly or indirectly encourage employees to sell to minors? 
15.  Disposition of the alcoholic beverages: If a seizure is made, attach a copy of the seizure report to the case.   

Also indicate where the seized evidence is being stored. If a beverage is destroyed at the scene of the   
offense, be sure to note this in the case report. 

16.  If possible, photograph the minor at the time of the
        offense and include the picture with the case report as evidence of criminal negligence. 
17.  If applicable, attach witness statements to the case report including phone numbers and addresses. This 

format may also be used for the service, delivery, or dispensing of alcoholic beverages to a minor.

PERMIT MINOR TO POSSESS/CONSUME AN ALCOHOLIC BEVERAGE  

Texas Alcoholic Beverage Code sections 106.04, 106.05, and 106.13
1.     Dates, times, day of the week.
2.     Licensed place of business: License information (business name, license number, and expiration date),
        address and description of place of business, supplemental licenses if applicable. 
3.     Observance of the minor on the licensed premises possessing or consuming what appears to be an
        alcoholic beverage. 
4.    Description of the minor: List characteristics regarding the minor to show why he should not have been
        mistaken for a person 21 years of age or older. Criminal negligence must be proven in order to sustain a
        violation. Note items such as the minor’s attire, hair style, lack of facial hair or physical development, 

braces,etc. 
5.    Describe where the licensee is located in relation to the minor. Observance of the licensee permitting 
        the minor to possess or consume an alcoholic beverage. Show that the licensee either saw the minor
        possessing or consuming the beverage, or was in a position to see same. 
6.    Identity of the minor: What identification was shown to the officer? Was this identification used in order
        to obtain an alcoholic beverage from the licensee and does it match the minor’s appearance? How is the
        minor’s age confirmed (driver’s license, identification card, etc.) Minor’s name, address, date of birth, and
        phone number.
7.     Search of minor and surrounding area for false or altered identification. Look for bands or markings on
        the minor’s person which may indicate age categorization by the licensee. 
8.    Res gestae statements of the minor and answers to any questions asked. 
9.    Examination of the alcoholic beverage that was possessed or consumed by the minor in order to verify
        its contents (sight, smell, taste, labeling, etc.) 
10.  Disposition of the minor: Was the minor issued a citation or arrested? Attach a copy of the citation and
        other relevant documentation to the case report. 
11.  Res gestae statements of the minor and answers to any questions asked. 
12.  Identity of the licensee: How was the licensee identified? Include the licensee’s name, address, phone
        number, driver’s license or identification card number, date of birth, employment status, and social 

security number. NOTE: It is essential that the licensee’s social security number is obtained. This 
information is needed to confirm seller-server training status and in order to obtain a final disposition for 
the administrative case.

13.  Res gestae statements of the licensee and answers to any questions asked. 
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EMPLOYMENT OF MINORS 

Texas Alcoholic Beverage Code sections 11.61(b)(2), 61.71(a)(12), and 106.09 
1.    Dates, times, day of the week. 
2.    Licensed place of business: License information (business name, license number, and expiration date), 
       address and description of place of business, supplemental licenses if applicable. 
3.    Observance of minor handling alcoholic beverages: This may include the minor actually selling, serving,
       stocking, or preparing alcoholic beverages, or assisting in doing so. 
4.    Observance of the licensee permitting the minor to assist in handling alcoholic beverages. Be sure to
       provide a thorough description which vividly portrays the licensee’s knowledge of the minor handling
       alcoholic beverages. 
5.    Identity of the minor: What identification was shown to the officer? Was this identification used in order
       to obtain employment and does it match the minor’s appearance? How is the minor's age confirmed 

(driver’s license, identification card, etc.) Minor’s name, address, date of birth, and phone number. 
6.    Res gestae statements of the minor and answers to any questions asked. 
7.    Description of the item handled by the minor and confirmation of its status as an alcoholic beverage
       (sight, smell, taste, labeling, etc.) 
8.    Identity of the licensee: How was the licensee identified? Include the licensee’s name, address, phone
       number, driver’s license or identification card number, date of birth, employment status, and social security
       number. 
9.    Res gestae statements of the licensee and answers to any questions asked. 
10.  Proof that the minor was employed by the licensee at the time in question. This can be accomplished by
       obtaining an employment application, payroll records, etc. 
11. In order to establish negligence by the licensee, attempt to show that the minor did not present false or
       altered identification to gain employment. 
12. Disposition of the minor: Was the minor issued a citation or arrested? Attach a copy of the citation and
       other relevant documentation to the case report. Note in the case report if no criminal action was taken. 
13. Disposition of the licensee: Was the licensee issued a citation or arrested? Attach a copy of the citation
       and other relevant documentation to the case report. Note in the case report if no criminal action was 

taken. 
14. Disposition of the alcoholic beverages: If a seizure is made, attach a copy of the seizure report to the
       case. Also indicate where the seized evidence is being stored. If a beverage is destroyed at the scene of the
       offense, be sure to note this in the case report. 
15.  If possible, photograph the minor at the time of the offense and include the picture with the case report as 

possible evidence of criminal negligence. 
16.  If applicable, attach witness statements to the case report including phone numbers and addresses. 

NOTE: A minor may be employed to operate the cash register for an “on-premises” permittee/licensee if they 
also hold a “Food & Beverage” permit/license.

SALE TO INTOXICATED PERSON 

Texas Alcoholic Beverage Code sections 11.61(14), 61.71(a)(6), and 101.63 
1.    Dates, times, day of the week. 
2.    Licensed place of business: License information (business name, license number, and expiration date),
       address and description of place of business, supplemental licenses if applicable.
3.    Observance of the intoxicated person: What initially caused you to focus on the intoxicated person?
       Describe where the individual is located on the premises. Note intoxicating characteristics such as slurred 

or incoherent speech, loss of balance, glazed expression, etc. NOTE: Evidence must indicate that the 
licensee, with criminal negligence, sold, served, or delivered an alcoholic beverage to the intoxicated 
individual. The case report must depict how the licensee should have known the individual was intoxicated 
prior to selling him the alcoholic beverage. 

4.    Observance of the licensee selling an alcoholic beverage to the intoxicated individual. Describe the
       transaction that took place between the licensee and the intoxicated individual. 
5.    Examination of the alcoholic beverage that was transferred to the intoxicated individual in order to verify 

its contents (sight, smell, taste, labeling, etc.). 
6.    Identity of the intoxicated individual: Including name, address, phone number, driver’s license or 

identification card number, date of birth, and social security number.
7.    Res gestae statements of the intoxicated individual and answers to any questions asked.
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8.   Field sobriety tasks: It is important to perform sobriety tasks in order to confirm that the individual is
       intoxicated. Provide a detailed explanation if sobriety tasks cannot be performed. 
9.   Identity of the licensee: How was the licensee identified? Include the licensee’s name, address, phone 
       number, driver’s license or identification card number, date of birth, employment status, and social 

security number. NOTE: It is essential that the licensee’s social security number is obtained. This 
information is needed to confirm seller-server training status and in order to obtain a final disposition for 
the administrative case. 

10. Res gestae statements made by the licensee  and answers to any questions asked. 
11. Disposition of the licensee: Was the licensee issued a citation or arrested? Attach a copy of the citation
       and other relevant documentation to the case report. 
12. Determine if all elements exist for a restrained case: 

• Has the alleged seller attended a commission approved seller-server training program? 
• Are all management personnel and employees who are responsible for the sale, service, or delivery 

of alcoholic beverages required to attend a seller-server training program within 30 days of their 
initial employment? 

• Did the licensee directly or indirectly encourage employees to sell to intoxicated individuals? 
13. Disposition of the intoxicated individual: Was the individual arrested, taken to a detoxification center, or
       released to a responsible party? Attach a copy of the citation and other relevant documentation to the 

case report. Note in the case report if no criminal action was taken and why. Example: The local jail will 
not accept individuals arrested for public intoxication. 

14. Disposition of the alcoholic beverages: If a seizure is made, attach a copy of the seizure report to the
       case report. Also indicate where the seized evidence is being stored. If a beverage is destroyed at the 

scene of the offense, be sure to note this in the case report. 
15. If applicable, attach witness statements to the case report including phone numbers and addresses. This 

format may also be used for the service, delivery, or dispensing of alcoholic beverages to an intoxicated 
individual.

 LICENSEE INTOXICATED ON THE LICENSED PREMISES 

Texas Alcoholic Beverage Code sections 11.61(b)(13) and 104.01(5) 
1.   Date, time, and day of the week. 
2.   Licensed place of business: License information (business name, license number, and expiration date),
       address and description of place of business, supplemental licenses if applicable. 
3.   Observance of the intoxicated licensee: What initially caused you to focus on the individual? Describe
       where the licensee is located on the premises. Note intoxicating characteristics such as slurred or 

incoherent speech, loss of balance, glazed expression, etc. Was the licensee in possession of an alcoholic 
beverage? If the licensee is recognized based on previous contacts, note this in the case report. Also 
note the licensee’s demeanor while intoxicated as opposed to the demeanor that was observed during 
previous contacts. 

4.   Identity of the licensee: How was the licensee identified? Include the licensee’s name, address, phone
       number, driver’s license or identification card number, date of birth, employment status, and social 

security number. 
5.   Proof that the individual was employed as a licensee at the time in question. This can be accomplished
       by obtaining an employment application, payroll records, TABC records, etc. Remember that “licensee”
       means a person who is the holder of a license provided in this Code, or any agent, servant, or employee 

of that person.
6.   Res gestae statements made by the licensee and answers to any questions asked. 
7.   Field sobriety tasks: It is important to perform sobriety tasks in order to confirm that the licensee is
       intoxicated. Provide a detailed explanation if sobriety tasks cannot be performed. 
8.   Disposition of the intoxicated licensee: Was the licensee arrested, taken to a detoxification center, or
       released to a responsible party? Attach a copy of the citation and other relevant documentation to the 

case report. Note in the case report if no criminal action was taken and why. Example: The local jail will 
not accept individuals arrested for public intoxication. 

9.   If applicable, attach witness statements to the case report including phone numbers and addresses. 
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SALE DURING PROHIBITED HOURS 

Texas Alcoholic Beverage Code sections 24.07, 61.71(a)(7), 105.01-105.05
1.   Date, times, and day of the week. 
2.   Licensed place of business: License information (business name, license number, and expiration date),
       address and description of place of business, supplemental licenses if applicable. NOTE: Indicate whether
       or not the establishment has a late hours license or permit. 
3.   Observance of the sales transaction: Exact time of the sale according to the officer’s watch or clock.
       Describe the purchaser and the licensee. Describe the sales transaction that is viewed, including 

the transfer of money and alcoholic beverages. Observe the time displayed on the cash register, the 
establishment’s clock, or the licensee’s watch. NOTE: A minimum of fifteen minutes beyond the legal hour 
of sale is recommended in order to sustain a case. Example: If an establishment may legally sell alcoholic 
beverages until 2:00 a.m., a case should not be filed for sales occurring prior to 2:15 a.m. 

4.   Identity of the purchaser: Including name, address, phone number, drivers s license or identification card
       number, date of birth, and social security number. 
5.   Res gestae statements of the purchaser and answers to any questions asked.
6.   Examination of the alcoholic beverage that was transferred to the purchaser in order to verify its contents
      (sight, smell, taste, labeling, etc.) 
7.   Disposition of the purchaser: Was the purchaser arrested or issued a citation? Attach a copy of the citation
       and other relevant documentation to the case report. Note in the case report if no criminal action was 

taken. 
8.   Identity of the licensee: How was the licensee identified? Include the licensee’s name, address, phone
       number, driver’s license or identification card number, date of birth, employment status, and social 

security number. 
9.   Res gestae statements of the licensee and answers to any questions asked. 
10. Disposition of the licensee: Was the licensee arrested or issued a citation? Attach a copy of the citation
       and other relevant documentation to the case report. Note in the case report if no criminal action was 

taken. 
11. Disposition of the alcoholic beverages: If a seizure is made, attach a copy of the seizure report to the
       case. Also indicate where the seized evidence is being stored. If a beverage is destroyed at the scene of the
       offense, be sure to note this in the case report. 
12. If applicable, attach witness statements to the case report including phone numbers and addresses. 

PERMITTING CONSUMPTION OF ALCOHOLIC BEVERAGES ON LICENSED PREMISES DURING PROHIBITED HOURS 

Texas Alcoholic Beverage Code sections 11.61(b)(7)(22)*, 32.17(a)(7), 61.71(a)(18), 105.06 
1.   Date, times, and day of the week. 
2.   Licensed place of business: License information (business name, license number, and expiration date),
       address and description of place of business, supplemental licenses if applicable. 
3.   Observance of the consumption: Note the exact time according to the officer’s watch or clock. Describe
       the beverage in the consumer’s possession and indicate that a portion of the beverage was actually
       swallowed. List where the consumer is located on the licensed premises. 
4.   Describe where the licensee is located in relation to the consumer. Observance of the licensee permitting
       the consumption. Show that the licensee either saw the individual consuming the beverage, or was in a
       position to see the same. NOTE: Prima facie evidence of permitting consumption exists if the licensee is 

consuming alcoholic beverages during prohibited hours on the licensed premises. 
5.   Identity of the consumer: Including name, address, phone number, driver’s license or identification card
       number, date of birth, and social security number. 
6.   Res gestae statements of the consumer and answers to any questions asked. 
7.   Examination of the alcoholic beverage that is possessed by the consumer in order to verify its contents
      (sight, smell, taste, labeling, etc.) 
8.   Disposition of the consumer: Was the consumer arrested or issued a citation? Attach a copy of the citation
       and other relevant documentation to the case report. Note in the case report if no criminal action was 

taken. 
9.   Identity of the licensee: How was the licensee identified? Include the licensee’ s name, address, phone
       number, driver’s license or identification card number, date of birth, employment status, and social 

security number. 
10. Res gestae statements of the licensee and answers to any questions asked. 
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11. Disposition of the licensee: Was the licensee arrested or issued a citation? Attach a copy of the citation
       and other relevant documentation to the case report. Note in the case report if no criminal action was 

taken. 
12. Disposition of the alcoholic beverages: If a seizure is made, attach a copy of the seizure report to the
       case. Also indicate where the seized evidence is being stored. If a beverage is destroyed at the scene of 

the offense, be sure to note this in the case report. 
13. If applicable, attach witness statements to the case report including phone numbers and addresses. 

* A mixed beverage permittee who permits consumption during prohibited hours can be filed on 
administratively under section 11.61(b)(7) of the Alcoholic Beverage Code and criminally under 11.61 (b)(22) 
of the Alcoholic Beverage Code. 

PERMITTING LEWD CONDUCT OR INDECENT EXPOSURE 

Texas Alcoholic Beverage Code sections 61.71(a)(11) and 104.01(2)(7)* 
1.   Dates, times, day of the week. 
2.   Licensed place of business: License information (business name, license number, and expiration date),
       address and description of place of business, supplemental licenses if applicable. 
3.   Observance of an individual performing a lewd act or exposing their person. 

Lewd act: Describe the lewd act in detail. Refer to Chapter 21 of the Texas Penal Code for actions that 
constitute public lewdness. 
Indecent exposure: Provide a detailed description of the activity that constitutes indecent exposure. Refer to 
Section 21.08 or 42.01(a)(10) of the Texas Penal Code. 

4.   Describe where the licensee is located in relation to the act of lewdness or exposure. Show that the
       licensee saw either the lewd conduct or exposure, or was in a position to see the same. NOTE: Prima 

facie evidence of permitting lewd conduct or indecent exposure exists if the licensee is a participant in 
either of the offenses. 

5.   Identity of the licensee: How was the licensee identified? Include the licensee’s name, address, phone 
number, driver’s license or identification card number, date of birth, employment status, and social 
security number. 

6.   Res gestae statements of the licensee and answers to any questions asked. 
7.   Disposition of the licensee: Was the licensee arrested or issued a citation? Attach a copy of the citation
       and other relevant documentation to the case report. Note in the case report if no criminal action was 

taken. 
8.   Identity of other individuals involved: Including name, address, phone number, driver’s license or
       identification card number, date of birth, and social security number. 
9.   Res gestae statements of others involved and answers to any questions asked. 
10. Disposition of others involved: Were other individuals arrested or issued a citation? Attach a copy of
       citations and other relevant documentation to the case report. Note in the case report if no criminal 

action was taken. 
11. If applicable, attach witness statements to the case report including phone numbers and addresses. 

*It should be noted that parts of the Texas Alcoholic Beverage Code relating to lewd or vulgar entertainment 
or acts have been declared unconstitutional. This would apply to both criminal and administrative cases. 
Should the offense committed violate Chapter 21 or 43 of the Texas Penal Code, both criminal and 
administrative charges can be pursued.
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POSSESSION OF NARCOTICS ON THE LICENSED PREMISES 

Texas Alcoholic Beverage Code section 104.01(9)
1. Dates, times, day of the week. 
2. Licensed place of business: License information (business name, license number, and expiration date),                   

address and description of place of business, supplemental licenses if applicable.
3. Finding what appears to be narcotics or narcotic paraphernalia on the licensed premises. Indicate the exact 

location on the premises where the apparent narcotics or paraphernalia was found. NOTE: It is important 
to show that the licensee had care, custody, or control of the narcotics or paraphernalia based on its 
location on the premises. Factors such as public complaints may also serve as possible probable cause 
which would link a licensee to items found on the premises. A diagram of the premises indicating the exact 
location where the illicit materials were found will serve as a beneficial supplement to the case report. 

4. Identity of the licensee: How was the licensee identified? Include the licensee’s name, address, phone 
number, driver’s license or identification card number, date of birth, employment status, and social security 
number. 

5. Res gestae statements of the licensee and answers to any questions asked. 
6. Disposition of the licensee: Was the licensee arrested or issued a citation? Attach a copy of the citation       

and other relevant documentation to the case report. Note in the case report if no criminal action was 
taken.

7. Verification by field testing or other means that the substance in question is a narcotic. 
8.  Disposition of the narcotics or paraphernalia: Complete a seizure report and attach a copy of it to the case. 

Also indicate where the seized evidence is being stored for chain of custody purposes. 
9. If applicable, attach witness statements to the case report including phone numbers and addresses.

It is important to emphasize that a search was not being conducted if narcotics or paraphernalia is found on 
a licensed premise during the course of an inspection. The Texas Alcoholic Beverage Code gives peace officers 
the authority to enter a licensed premise to conduct investigations or inspect the premises for the purpose of 
performing any duty imposed by the Code. Section 104.01(9) reads as follows: 

Sec. 104.01. LEWD, IMMORAL, INDECENT CONDUCT. No person authorized to sell beer at retail, nor his agent, 
servant, or employee, may engage in or permit conduct on the premises of the retailer which is lewd, immoral, 
or offensive to public decency, including, but not limited to, any of the following acts:

(9) possession of a narcotic or any equipment used or designed for the administering of a narcotic or permitting 
a person on the licensed premises to do so. One duty clearly imposed by the code is ensuring that a licensee 
does not possess, or permit the possession, of narcotics or narcotic paraphernalia on the licensed premises. A 
search warrant must be obtained in order to search licensed premises for items which do not involve a violation 
of the Code. Example: A complainant states that stolen radios are stored on the licensed premises of Joe’s Bar 
and Grill. Possession of stolen property does not constitute a violation of the Code. Therefore, a warrant must 
be obtained in order to search the premises for the stolen property.  

PERMITTING A BREACH OF THE PEACE ON THE LICENSED PREMISES 

Texas Alcoholic Beverage Code sections 22.12, 24.11, 25.04(b), and 28.11
1.    Dates, times, day of the week. 
2.    Licensed place of business: License information (business name, license number, and expiration date),
       address and description of place of business, supplemental licenses if applicable. 
3.    Illustrate that due to improper supervision of the premises, the licensee was permitting conduct that
       might result in a breach of the peace. 
4.    List the exact place where the conduct occurred on the premises. Describe in chronological detail the acts 

that constituted a breach of the peace. 
5.    Show that the licensee either saw the conduct, or was in a position to see the conduct, but did nothing to 

prevent it.
6.    Indicate whether the licensee attempted to stop the breach of the peace after it started. 
7.    Indicate whether the licensee attempted to notify law enforcement officials in order to quell the breach, or 

to report that a breach had occurred. Determine the location of telephones on the licensed premises and if 
they are operable. 

8.    Identity of the licensee: How was the licensee identified? Include the licensee’s name, address, phone
       number, driver’s license or identification card number, date of birth, employment status, and social security 

number.
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9.   Res gestae statements of the licensee and answers to any questions asked.
10. Disposition of the licensee: Was the licensee arrested or issued a citation? Attach a copy of the citation
       and other relevant documentation to the case report. Note in the case report if no criminal action was 

taken. 
11. Identity of witnesses: Include name, address, residential phone number, driver’s license or identification
       card number, date of birth, place of employment and phone number. NOTE: It is essential to obtain all 

possible witness information. Most breach occurrences are verified through eyewitness testimony which 
corroborates other information. 

12. Draw a diagram of the premises which portrays where the acts constituting the breach occurred and the
       location of all telephones. 
13. Photograph the crime scene and any individuals who were injured during the breach. 
14. Obtain all relevant injury reports if persons involved in the breach required medical attention. 
15. Obtain any additional reports filed with local law enforcement agencies and report to your local TABC
       office. 

INSPECTION REFUSAL/INTERFERE WITH INSPECTION 

Texas Alcoholic Beverage Code sections 32.17(2), 61.71(a)(14), 61.74(a)(7), and 101.04
1.   Dates, times, day of the week. 
2.   Licensed place of business: License information (business name, license number, and expiration date),
       address and description of place of business, supplemental licenses if applicable. 
3.   Indicate how the officer’s authority and presence were brought to the attention of the licensee. How did
       the officer request to enter and inspect the premises? 
4.   Show that the licensee was aware of the officer’s presence, identity, and desire to inspect the premises.
      Was the licensee in a position to see and/or hear the officer’s requests? 
5.   Observance that the licensee positively refused to permit the officer to inspect the premises, or interfered
       with an inspection being performed. 
6.   How was the officer able to gain entrance to the premises? 
7.   Identity of the licensee: How was the licensee identified? Include the licensee’s name, address, phone
       number, driver’s license or identification card number, date of birth, employment status, and social security 

number. 
8.   Res gestae statements of the licensee and answers to any questions asked. 
9.   Disposition of the licensee: Was the licensee arrested or issued a citation? Attach a copy of the citation
       and other relevant documentation to the case report. Note in the case report if no criminal action was 

taken. 
10. Explain that the officer was not able to conduct or complete an inspection of the premises because of the
       licensee interfering or refusing entrance. 
11. If applicable, attach witness statements to the case report including phone numbers and addresses. 
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Module 4: Student Worksheet – Writing Citations

Student Name: _________________________________   Date: _____________________

Instructions – Listen to the scenarios presented by your instructor. Take notes as necessary. For each 
scenario, determine if any citations should be issued to the individuals involved then determine if an 
Administrative Notice is needed for the licensed locations. If an administrative notice is needed, use the 
format below to issue the notice. Then with your notes and this notice, write an administrative report. 
Include all information required in the report. 

Law Enforcement II
Administrative Notice

Notice Number: 123456 License/Permit # ___________
Trade name ____________ Date Issued _______________
Business Address ___________________ City______________________
Permittee/Licensee__________________ 
______ An Administrative Case is being submitted for the following violations

Offenses:
Description and Code Violation: _______________________________________

__________________________________________________________________

__________________________________________________________________

__________________________________________________________________

Date of Violation ___________ Time of Violation____________

Printed Name of Licensee/Permittee ___________________________________

Signature ____________________________ DOB ______________________

Signature Officer ______________________ Badge # ____________________

Attach Report to back of Notice.
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Concluding Discussion:

Seasoned and informed law enforcement officers are needed to educate the public about the importance of 
voluntarily complying with consumption laws addressed in the Texas Alcoholic Beverage Code. It is important 
that law enforcement know and understand that these laws were written with public safety concerns in 
mind. Law Enforcement must understand that the prevention of overconsumption, consumption by minors 
and other violations would result in less fatalities and violent acts. It is important to know what to enforce 
and how enforcement can benefit the community.
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Knowledge Test

Student Name: _______________________________________  Date: _____________________

1. Define Alcoholic Beverage:

2.  What is the difference between On-Premise and Off-Premise?

3. An Investigation technique where TABC agents attempt to determine who sold or provided alcohol to an 
intoxicated person that was involved in a DWI crash is known as a ______________ investigation.

4. The first offense for purchase of alcohol by a minor is a Class _____ misdemeanor.

5. The first offense for selling alcohol to a minor is a Class _____ misdemeanor.

6. Which is a legal sale?  (Circle the correct answer.)
a. Selling alcohol of someone who is 18 and has a designated driver.
b. Selling alcohol at a liquor (package) store on Sunday at 5 p.m.
c. Selling alcohol on Friday at 10 p.m. at an on-premise location to someone 21.
d. Selling alcohol in a dry county in Texas to someone over 21 during non-prohibited hours.

7. When can a minor legally consume alcohol in Texas?

8. Define the Zero Tolerance Law:

9. True or False -- The Dram Shop Law holds businesses that sell alcoholic beverages liable, if they serve 
alcohol to a person who is obviously intoxicated, or a minor who then causes damages and/or injures 
themselves or others? 
a. True
b. False

10. What actions may result from an Administrative Case against a permit or license? 
a. Cancellation
b. Suspension
c. Fines in lieu of Suspension
d. All of the Above
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Knowledge Test – Answer Key

Answer Key:

1. Define Alcoholic Beverage: 
Alcohol or any beverage containing more than ½ of 1% alcohol by volume, which is capable of use for     
beverage purposes, either alone or diluted.

2. What is the difference between On-Premise and Off-Premise? 
On-Premise is a licensed or permitted establishment where alcohol is sold for consumption at that 
location. Off-Premise is a licensed or permitted establishment where alcohol is sold for consumption at 
another location.

3. An Investigation technique where TABC agents attempt to determine who sold or provided alcohol to an            
intoxicated person that was involved in a DWI crash is known as a Source investigation.

4. The first offense for purchase of alcohol by a minor is a Class C misdemeanor.

5. The first offense for selling alcohol to a minor is a Class A misdemeanor.

6. Which is a legal sale?

   a. Selling alcohol to your friend who is 18 and has a designated driver.
   b. Selling alcohol at a liquor (package) store on Sunday at 5 p.m.
   c. Selling alcohol on Friday at 10 p.m. at an on-premise location to someone 21.
   d. Selling alcohol in a dry county in Texas to someone over 21 during non-prohibited hours.

7. When can a minor legally consume alcohol in Texas? 
 In the visible presence of their adult parent, guardian or legal age spouse.

8. Define the Zero Tolerance Law in Texas. 
 A minor commits an offense if the minor operates a motor vehicle in a public place, or a watercraft,   
while having any detectable amount of alcohol in the minor’s system.

9. True or False?  The Dram Shop Law holds businesses that sell alcoholic beverages liable, if they serve        
alcohol to a person who is obviously intoxicated, or a minor who then causes damages and/or injures 
themselves or others?
a. True
b. False

10.   What actions may result from an Administrative Case against a permit or license?
a. Cancellation
b. Suspension
c. Fines in lieu of Suspension
d. All of the above
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Appendix A: How to Become a TABC Enforcement Agent

The Enforcement Division is the agency’s largest and most visible unit. TABC agents are commissioned 
peace officers with state-wide jurisdiction to inspect premises licensed by the TABC and investigate alleged 
violations to the Texas Alcoholic Beverage Code and other state laws such as bootlegging, application fraud, 
ownership, subterfuge, gambling, narcotics activities, illegal weapons, human trafficking and organized 
criminal activity. Agents are also available to speak to students, parents and teachers, employees of retail 
establishments and other members of the community to promote a better understanding of the law and 
encourage voluntary compliance.   

Your interest in employment with the Texas Alcoholic Beverage Commission (TABC) is greatly appreciated. 
Please contact the TABC Human Resources Division for additional information:

Texas Alcoholic Beverage Commission
P.O. Box 13127

Austin, Texas 78711
(512) 206-3220

or
TABC's Veteran's Liaison at:

(512) 206-3211

For additional information about applying with the TABC and positions that are available visit us on the web 
at: http://www.tabc.texas.gov/employment/welcome.asp or email the HR Division at: human.resources@
tabc.texas.gov. The Texas Alcoholic Beverage Commission is an Equal Employment Opportunity Employer 
(EEO) and does not discriminate on the basis of race, color, religion, gender, national origin, age or disability.
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Appendix B: Minor Related Penalties

Underage Drinking Laws

Minors who purchase, attempt to purchase, possess, or consume alcoholic beverages, as well as minors 
who are intoxicated in public or misrepresent their age to obtain alcoholic beverages, face the following 
consequences:

Class C misdemeanor, punishable by:

•	 A fine up to $500;
•	 Alcohol awareness class;
•	 8 to 40 hours community service;
•	 30 to 180 days loss or denial of driver’s license. 

If a minor is 17 years of age or older and the violation is the third offense, the offense is punishable by a 
fine of $250 to $2,000, confinement in jail for up to 180 days or both, as well as automatic driver’s license 
suspension.

A minor with previous alcohol-related convictions will have his or her driver’s license suspended for one year 
if the minor does not attend alcohol awareness training that has been required by the judge.

Penalties for Providing Alcohol to a Minor

Adults and minors who give alcohol to a minor also face a stiff penalty. The punishment for making alcoholic 
beverages available to a minor is a Class A misdemeanor, punishable by:

•	 A fine up to $4,000; and/or
•	 Confinement in jail for up to a year;
•	 Automatic suspension of driver’s license for 180 days upon conviction.

Persons 21 or older (other than the parent or guardian) can be held liable for damages caused by intoxication 
of a minor under 18 if the adult knowingly provided alcoholic beverages to a minor or knowingly allowed the 
minor to be served or provided alcoholic beverages on the premises owned or leased by the adult.

Sale to a minor is a Class A misdemeanor, punishable by:

•	 A fine up to $4,000; and/or
•	 Confinement up to a year in jail.
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Zero Tolerance Law

While it is illegal to drive while intoxicated, it is also illegal for a minor to drive while having ANY detectable 
amount of alcohol in the minor’s system.

The consequences for the minor on the first offense of driving under the influence of alcohol: 

•	 Class C misdemeanor, punishable by a fine up to $500;
•	 Attendance at an alcohol awareness class;
•	 20 to 40 hours of mandatory community service;
•	 60 days driver´s license suspension. The minor would not be eligible for an occupational license 

for the first 30 days. 

A second offense increases the consequences to: 

•	 Class C misdemeanor, punishable by a fine up to $500;
•	 Attendance at an alcohol awareness class at the judge’s discretion;
•	 40 to 60 hours of mandatory community service;
•	 120 days driver’s license suspension. The minor would not be eligible for an occupational license 

for the first 90 days. 

A third offense is not eligible for deferred adjudication. The minor’s driver’s license is suspended for 
180 days and an occupational license may not be obtained for the entire suspension period. If the 
minor is 17 years of age or older, the fine increases to $500 to $2,000, confinement in jail for up to 
180 days, or both. 
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Law Establishing Minimum Age
Minimum Age Sale/Purchase 21 - AB Code §106.01, 106.02, 106.03

Minimum Age Possession 21 - AB Code §106.01 and 106.05
Exemption for:
• employment if the minor is an employee of a 

licensee or permittee and employment is not 
prohibited by the Code; 

• in the visible presence of the minor’s adult 
parent, guardian or spouse; or 

• under the immediate supervision of a 
commissioned peace officer engaged in 
enforcing the provisions of the Code.

Minimum Age Consumption 21 - AB Code §106.01 and 106.04 
Exemption for:
• a minor’s consumption of alcoholic beverages 

when they are in the “visible presence” of a 
parent, guardian or spouse. 

Actions Against Owners/Employees that Sell/Serve to Minor

Type of Criminal Action Class A Misdemeanor – Not more than 1 year in 
jail and up to a $4,000 fine. AB Code §106.01 and 
106.03

Administrative Action against license/permit AB Code §106.03, 106.13 and 61.71 (a)(5)
1st offense – cancel or suspend for not more than 90 
days; 
2nd offense – cancel or suspend for not more than 6 
months; 
3rd offense - cancel or suspend for not more than 12 
months. 

TABC Administrative Rule §34.2 Minor possess or 
consume: 
1st violation 3-5 days or $300 per day; 
2nd violation 6-10 days or $300 per day; 
3rd violation 18-cancel or $300 per day. 

TABC Administrative Rule §34.2 Sale to minor: 
1st violation 8-12 days or $300 per day; 
2nd violation 16-24 days or $300 per day; 
3rd violation 48-cancel or $300 per day.
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Appendix C: One Standard Drink Cup and Standard Drink Chart Poster

Figure 1. One Standard Drink Cup.

Figure 2. Standard Drink Chart Poster. 

Standard Drink Chart Poster

                                                                                                            

                                                                                                               
                                                                                                               

One Standard Drink

12 oz. of Beer or Wine Cooler
ABV = 0.6 oz. Ethanol

5 oz. of Wine
12% ABV = 0.6 oz. Ethanol

1.5 oz. of Distilled Spirits
40% ABV = 0.6 oz. Ethanol
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Appendix D:  Blood Alcohol Content (BAC) Charts 

Figure 3. Blood Alcohol Content (BAC) Charts for Men and Women.
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Appendix D:  Blood Alcohol Content (BAC) Charts
 
Figure 4. Blood Alcohol Content (BAC) Charts for Men and Women.
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Appendix E: Intoxication Related Penalties

Intoxication: Section 49.01 of the Texas Penal Code defines intoxication as “not having the normal use 
of mental or physical faculties by reason of the introduction of alcohol, a controlled substance, a drug, a 
dangerous drug, a combination of two or more of those substances, or any other substance into the body; 
OR having an alcohol concentration of .08 or more.” 

Public Intoxication: Section 49.02 of the Texas Penal Code makes public intoxication a crime. Appearing in 
a public place while intoxicated to the degree that he/she may be a danger to himself/herself or others is a 
Class C misdemeanor, punishable by a fine up to $500. A minor is punishable in the same manner as if the 
minor committed an offense to which Section 106.071 of the Texas Alcoholic Beverage Code applies. 

Sale to Intoxicated Person: Section 101.63 of the Texas Alcoholic Beverage Code makes it a crime to sell 
alcoholic beverages to an intoxicated person. Selling alcohol to an intoxicated person is a misdemeanor 
punishable by a fine of not less than $100 nor more than $500 and/or up to a year in jail. Bartenders, wait 
staff and store clerks are legally obligated to look for signs of intoxication and to refuse to continue serving 
someone who appears to be intoxicated.

Signs of Intoxication

One of these signs alone may not be cause to suspect intoxication. However, a combination of any of these 
would lead someone to suspect that the person is intoxicated or becoming intoxicated. 

Coordination: 
Stands with feet wide apart for balance. 
Leans against structure for support. 
Fumbles with wallet or money. 
Slurs or trips over words while ordering. 

Reduced Judgment and Inhibitions: 
Becomes overly excited. 
Speaks loudly and/or profanely. 
Throws objects. 
Giggles or laughs for no apparent reason. 

Vision: 
Red or watery eyes. 
Droopy eyelids or tired appearance. 
Squints continuously. 
Closes or covers one eye to remove double vision. 

Reflexes: 
Slow or deliberate movements. 
Slow or no response to questions. 
Slow or no reaction to actions such as spilling a beer on oneself. 

Appearance: 
Frequently rubs hands through face and hair. 
Sometimes has involuntary eye movement. 
Frequent trips to the bathroom. 
Strong, stale odor of alcohol.



Texas Alcoholic Beverage Commission (2018)                                                                                                                                           Page 80

Appendix F: Drinking and Driving Related Penalties

This fact sheet gives an overview of drinking and driving laws in Texas to assist students with report writing 
activities and testimony.

Citations covered in this document include the Texas Transportation Code, Penal Code, Alcoholic Beverage 
Code, or Code of Criminal Procedures.

Basis for a DWI Charge

Standard DWI Offense Driving While Intoxicated – Penal Code §49.01(2)(A) 
and 49.04

Illegal Per Se Law (BAC/BrAC) ≥0.08 - Penal Code §49.01(2)(B) and 49.04 
Persons under the age of 21 (minors)

 >.00 - AB Code §106.01 and 106.041(a) –  “A minor 
commits an offense if the minor operates a motor 
vehicle in a public place, or a watercraft, while 
having  any detectable amount of alcohol in minor’s 
system.”

Includes Alcohol and Other Drugs Driving While Intoxicated – Penal Code §49.01(2)(A) 
and 49.04

Other It is illegal for a person to operate a motor vehicle 
if “addicted to the use of alcohol or a controlled 
substance.” Transportation Code §521.201 and 
521.319

Chemical Breath Test for Alcohol Concentration
Implied Consent Law Transportation Code §724.011(a)
Implied Consent Law included other drugs Transportation Code §724.011(a)
Refusal to Submit to Chemical Test Admitted into 
Evidence Transportation Code §724.061

Other Chemical Tests which are Authorized Blood - Transportation Code §724.011(a)
Sanctions for Refusal to Submit Chemical Test Transportation Code §724.035 

(1) Suspend the person’s license to operate a motor 
vehicle for 180 days. 
(2) if a resident without a license, issue an order 
denying a license for 180 days.

Sanctions for Refusal and Acquitted of DWI Charges Transportation Code §724.048(c)

Other Law enforcement  “shall require” a driver who has 
been arrested for “driving while intoxicated” and 
has refused to submit to test voluntarily to submit 
to a blood or breath test if the driver was involved 
in an accident that either resulted in a death or will 
likely result in one. Transportation Code §724.012
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Sanctions DWI Conviction

Imprisonment Term Penal Code §12.21, 12.22, 12.34, 49.04 and 49.09
1st offense (Class B Misdemeanor) 72 hours – 180 
days; 
2nd offense (Class A Misdemeanor) 30 days – 1 year; 
or 
3rd offense (3rd Degree Felony) 2-10 years. 

Penal Code §12.42 provides for increased 
imprisonment sanctions for repeat felony offenses. 

If the first offender had in immediate possession 
an open container of an alcoholic beverage, the 
minimum term of confinement is 6 days. Penal Code 
§49.04(c)

AB Code §106.41(b)(c) Minors (BAC >.00)
1st offense none. 
Subsequent offenses Not more than 180 days. 

Fine Penal Code §12.21, 12.22 12.34, 49.04 and 49.09 
1st  offense (Class B Misdemeanor) Not more than 
$2,000;  
2nd offense (Class A Misdemeanor) Not more than 
$4,000; or 
3rd offense (3rd Degree Felony) Not more than 
$10,000. 

AB Code §106.41(b)(c) and Penal Code §12.23 
Minors (BAC >.00)
1st offense (Class C Misdemeanor) Not more than 
$500.
Subsequent offenses $500 - $2,000. 

Community Service Code of Criminal Procedures Art 42.2, §16
A person convicted of a criminal offense may 
be required to perform community service. This 
sanction can be in addition to and/or in lieu of other 
sanctions. 
2nd Class Felony 240 – 800 hours. 
3rd Class Felony 160 – 600 hours. 
Class A Misdemeanor 80-200 hours and 
Class B Misdemeanor 24-100 hours.

AB Code §106.41 (d) Minors (BAC>0.00) 
1st offense (Class C Misdemeanor) 20-40 hours, 
Subsequent offenses 40-60 hours. 

Ignition Interlock Penal Code §49.09 (g) 
2nd or subsequent offenses or >.015 BAC. 
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Sanctions DWI Conviction

License Suspension Transportation Code §521.344(a) and Code of 
Criminal Procedures Article 42.12, §13(k) ≥.08 BAC 
1st offense 90 days – 1 year. 
Subsequent offenses 180 days – 2 years. 

Sanctions DWI Conviction (continued)
Alcohol Education For any DWI offense, including intoxicated assault 

or intoxicated manslaughter as a condition of 
community supervision, an offender is required to 
complete an alcohol education program. 

Code of Criminal Procedures Article 42.12, §13(h)(j)
Minor (BAC>.00) 
1st offense an offender must attend an alcohol 
awareness course. 
Subsequent offenses an offender may be required 
to attend. Alcoholic Beverage Code §106.41(d) and 
106.115

Alcohol Treatment Felony offenders may be confined in a substance 
abuse treatment facility in lieu of imprisonment 
from 6 months to 1 year. Code of Criminal 
Procedures Article 42.12, §14(a)

Vehicle Forfeiture A vehicle owned and operated by an offender during 
a drunk driving offense may be subject to forfeiture 
by the State following 3 or more DWI convictions. 
Transportation Code §704.001

Other Criminal Actions related to DWI
Intoxication Assault 3rd Degree Felony – causing “serious bodily injury” 

while DWI. Incarceration 2-10 years and/or fine not 
to exceed $10,000. Penal Code §12.34 and 49.07

In cases involving intoxicated assault, an offender 
can be found to have used a “deadly weapon” 
(motor vehicle) in the offense. Penal Code §1.07(a)
(17). Such a finding may impact sanctions. 

Intoxicated Manslaughter 2nd Degree Felony - Incarceration 2-20 years. Fine 
not to exceed $10,000. 
Licensing Withdraw – 1st offense 180 days-2 years. 
Subsequent offenses 1-2 years. 
1st offense Minor Licensing Withdraw 1 year. Penal 
Code §12.33, Transportation Code §521.344(b), 
521.342(b)
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Other Criminal Actions related to DWI
Murder Penal Code §19.02. An offender may be charged 

with murder, if while committing a felony, he/she 
performs an act “clearly dangerous to human life 
that causes the death of an individual.” If the act 
of driving while intoxicated results in a person’s 
death,and the driver has two previous DWI 
convictions, the driver can be charged with murder.

With Child Passenger (Under 15 ) Penal Code 49.045. Incarceration 180 days – 2 years 
in a state jail (State Jail Felony). Fine up to $10,000. 
Penalty in addition to DWI penalty.

DUI – Zero Tolerance [Texas Alcoholic Beverage Code §106.041]

A minor commits an offense if the minor operates a motor vehicle in a public place or a watercraft, while 
having any detectable amount of alcohol in the minor’s system. 

Dram Shop Act [Texas Alcoholic Beverage Code Sec. 2.02]

The law known as the Dram Shop Act deals with the responsibility of businesses that sell alcohol to people 
who are obviously intoxicated to the extent that he or she presents a clear danger to him or herself or 
others, who subsequently cause property damage, injury, or death to themselves or others. This means that 
if alcohol is sold to an intoxicated person, and that person is involved in an accident, then who ever sold, 
served, or provided the alcoholic beverages may be found liable for personal injury or property damage 
caused in the accident. 
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Appendix G: Contact Information for TABC

For additional information or to request a speaker for your school, contact the office for your Region or the 
Education and Prevention staff. 

TABC Headquarters
Education and Prevention Division 

Phone: (512) 206-3420
Fax: (512) 206-3316

Email: education@tabc.texas.gov
www.tabc.texas.gov

www.2young2drink.com

Region One:

Lubbock Regional Office (806) 793-3221
Abilene (325) 672-8111 Fort Davis  Outpost (432) 426-3623
Amarillo (806) 353-1286 Ext. 2886 Odessa (432) 367-0760
El Paso (915) 351-3697 San Angelo (325) 659-7931
 
Region Two:

Arlington Regional Office (817) 652-5912 
Cleburne Outpost (817) 556-6058 Mineral Wells Outpost (940) 325-9372
Denton Outpost (940) 349-2877 Sherman Outpost (903) 813-4256
Greenville Outpost (903) 453-6884 Tyler (903) 939-0481
Longview Outpost (903) 759-7828 Wichita Falls (940) 322-8606 
McKinney (972) 547-5099 
 
Region Three:

Houston Region Office (713) 426-7900 
Beaumont (409) 898-9040 Lufkin (936) 634-1030
Brazoria Outpost (979) 798-7441 Richmond (281) 239-2607
Conroe (936) 756-0050 Ext. 1386 Wharton Outpost (979) 532-1550
Huntsville Outpost (936) 291-5434

Region Four:

Austin Regional Office (512) 451-0231
Belton (254) 933-5380 New Braunfels Outpost (830) 221-1175
Bryan (979) 260-8222  San Marcos (512) 393-7744
Georgetown (512) 930-3203 Waco (254) 776-7626
Llano Outpost (325) 247-3550 
 
Region Five:
 
San Antonio Regional Office (210) 731-1720
Cameron County (956) 361-9348 Hondo (830) 741-6150 Ext. 112
Corpus Christi (361) 851-2531 Laredo (956) 722-0404
Del Rio Outpost (830) 775-6582 McAllen (956) 687-5141
Floresville Outpost (830) 393-2535 Ext. 252
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Glossary of Terms

Administrative Cases are against the license or permit and involve violations to the Alcoholic Beverage 
Code. Since a license or permit is a privilege and not a right, it is [they are] subject in an administrative 
case to revocation or suspension by the TABC for violations. The Code also provides grounds for denying an 
application for a permit or license in an administrative case. 

Alcohol Concentration means the number of grams of alcohol per 100 milliliters of blood; the number of 
grams of alcohol per 210 liters of breath; or the number of grams of alcohol per 67 milliliters of urine. (Texas 
Penal Code §49.01(1))

Alcoholic Beverage is alcohol, or any beverage containing more than one-half of one percent of alcohol by 
volume, which is capable of use for beverage purposes, either alone or when diluted. (AB Code §1.04(1))

Ale or Malt Liquor is a malt beverage containing more than 4% alcohol by weight. (AB Code §1.04(12))

Beer is a malt beverage containing more than ½ of 1% of alcohol by volume and not more than 4% of alcohol 
by weight. Beer is designated on the label of the product. (AB Code §1.04(15))

Breach of Peace is any act which disturbs the public or even one person. It can include almost any criminal 
act causing or attempting intimidation such as displaying a weapon or shouting inappropriately. 

Distilled Spirits means alcohol or any liquor produced in whole or in part by the process of distillation (for 
example whiskey, tequila, rum and vodka) and includes spirit coolers that may have an alcohol content as 
low as 4% alcohol by volume. (AB Code §1.04(3))

Driving Under the Influence (DUI), also known as Zero Tolerance, is an offense where a person under the 
age of 21 operates a motor vehicle in a public place, or watercraft, while having any detectable amount of 
alcohol in the minor’s system. (AB Code §106.041)

Driving While Intoxicated (DWI) is an offense where a person operates a motor vehicle in a public place 
while intoxicated. (Texas Penal Code §49.04)

Illicit Beverage is an alcoholic beverage:

a. Manufactured, distributed, bought, sold, bottled, rectified, blended, treated, fortified, mixed, 
processed, warehoused, stored, possessed, imported, or transported in violation of the AB Code;

b. One which a tax imposed by the laws of this state has not been paid and to which the tax stamp, 
if required, has not been affixed; or

c. Possessed, kept, stored, owned, or imported with intent to use, transport or sell in violation of 
the AB Code. (AB Code §1.04(4))

Intoxication is:

a. not having the normal use of mental or physical faculties by reason of the introduction of 
alcohol, a controlled substance, a drug, or a combination of two or more of those substances 
into the body; or 

b. having an alcohol concentration of 0.08 or more. (Texas Penal Code §49.01(2))

Licensed Premises are any premises covered by permit or license issued by the Commission.

Licensee is a person who is the holder of a license provided in the AB Code, or any agent, servant, or 
employee of that person. Generally a license authorizes the handling of beer and/or wine. (AB Code 
1.04(16))
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Liquor is any alcoholic beverage containing alcohol in excess of 4% by weight, unless otherwise indicated. It 
includes distilled spirits, wine, ale and malt liquor. (AB Code §1.04(5))

Minor is anyone under the age of 21. (AB Code §106.01)

Off-Premise is a licensed or permitted establishment where alcohol is sold for consumption at a different 
location. (AB Code §71.01)

On-Premise is a licensed or permitted establishment where alcohol is sold by the drink for consumption at 
that location. (AB Code §69.01)

Permittee is a person who is the holder of a permit provided for in the AB Code, or an agent, servant, or 
employee of that person. Generally a permit authorizes the handling of liquor. (AB Code §1.04(11))

Premises are the grounds and all buildings, vehicles, and appurtenances pertaining to the grounds, including 
any adjacent premises if they are directly or indirectly under the control of the same person. (AB Code 
§1.04(19)), (AB Code §11.49) 

Protests result when an interested party protests the original or renewal of a permit or license. The 
protesting party must show the permit or license would result in a hazard to public safety or welfare or 
violates a provision of the Texas Alcoholic Beverage Code. 

Public Intoxication results when a person appears in a public place while intoxicated to the degree that the 
person may endanger the person or another. (Texas Penal Code §49.02)

Public Place means any place to which the public or a substantial group of the public has access and includes 
but is not limited to, streets, highways, and the common areas of schools, hospitals, apartment homes, office 
buildings, transport facilities and shops. For the purposes of legal hours of public consumption and/or the 
offense of public intoxication, a licensed or permitted premise is a public place. (Texas Penal Code §1.07(40))

Source Investigation attempts to identify the source of an alcoholic beverage consumed by parties who are 
involved in a serious accident, assaultive offenses or DWI violations. The source investigation also attempts 
to determine if that source was acting within the law when the beverages were provided to the parties in 
question. If the alcoholic beverages were sold illegally, the TABC agent will prepare and file appropriate 
criminal and administrative charges against the provider of the alcoholic beverage. 

Subterfuge Investigations result when a license or permit holder provides false information to TABC to evade 
a rule, law, or consequence or attempts to hide something from the TABC relating to the ownership or the 
application of a permit or license. Usually this involves someone allowing another party to use their license 
or permit. This is a 3rd degree Felony.

Wine and Vinous Liquor are products obtained from the alcoholic fermentation of juice of grapes, fruit, 
berries, or honey, and includes wine coolers. (AB Code §1.04(7))
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TABC Licenses and Permits
The TABC issues different license and permit types for liquor, beer and wine for retailers. 
Liquor Permits TABC Code Chapter
Agent’s Permit (A) Chapter 35
Airline Beverage Permit (AB) Chapter 34
Beverage Cartage Permit (PE) Chapter 44
Bonded Warehouse Permit (J) Chapter 46
Bonded Warehouse Permit Dry Area (JD) Chapter 46
Brewer’s Permit (B) Chapter 12
Brewer’s Self-Distribution Permit (DA) Chapter 12A
Carrier Permit (C) Chapter 41
Caterer’s Permit (CB) Chapter 31
Daily Temporary Mixed Beverage Permit (per day) (TB) Chapter 30
Daily Temporary Private Club Permit (TN) Chapter 33
Distiller’s & Rectifier’s Permit (D) Chapter 14
Distiller’s Agent’s Permit (DK) Chapter 15
Food and Beverage Certificate (FB) Chapter 25
Forwarding Center Authority (FC) TABC Rule 35.6
General Class B Wholesaler’s Permit (X) Chapter 20
Industrial Permit (I) Chapter 38
Local Cartage Permit (E) Chapter 43
Local Cartage Transfer Permit (ET) Chapter 42
Local Class B Wholesaler’s Permit (LX) Chapter 21
Local Distributor's Permit (LP) Chapter 23
Local Industrial Alcohol Manufacturer’s Permit (LI) Chapter 47
Manufacturer’s Agent’s Permit (T) Chapter 36
Manufacturer’s Agent’s Warehousing Permit (AW) Chapter 55
Market Research Packager’s Permit (MR) Chapter 49
Minibar Permit (MI) Chapter 51
Mixed Beverage Late Hours Permit (LB) Chapter 29
Mixed Beverage Permit (MB) Chapter 28
Mixed Beverage Permit w/ Food and Beverage (RM) Chapter 28
Nonresident Brewer’s Permit (U) Chapter 13
Nonresident Seller’s Permit (S) Chapter 37
Out-Of-State Winery Direct Shipper’s Permit (DS) Chapter 54
Package Store Permit (P) Chapter 22
Package Store Tasting Permit (PS) Chapter 52
Passenger Bus Beverage Permit (PB) Chapter 48A
Passenger Train Beverage Permit (PT) Chapter 48
Private Carrier Permit (O) Chapter 42
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TABC Licenses and Permits
Private Club Beer and Wine Permit (NB) Chapter 32
Private Club Exemption Certificate Permit (NE) Chapter 32
Private Club Late Hours Permit (NL) Chapter 33
Private Club Registration Permit (N) Chapter 32
Private Storage Permit (L) Chapter 45
Promotional Permit (PR) Chapter 50
Public Storage Permit (K)  Chapter 45
Special Three-Day Wine and Beer Permit (SB) Chapter 27
Wholesaler’s Permit (W) Chapter 19
Wine and Beer Retailer’s Permit Excursion Boat (V) Chapter 25
Wine and Beer Retailer’s Permit Railway Car (Y) Chapter 25
Wine Bottler’s Permit (Z) Chapter 18
Wine Only Package Store Permit (Q) Chapter 24
Winery Permit (G) Chapter 16
Winery Festival Permit (GF) Chapter 17
Winery Storage Permit (GS) Chapter 45
Beer Licenses TABC Code Chapter
Agent’s Beer License (BK) Chapter 73
Beer Retailer’s Off Premise License (BF) Chapter 71
Beer Retailer’s On Premise License (BE) Chapter 69
Branch Distributor’s License (BC) Chapter 66
Brewpub License (BP) Chapter 74
Food and Beverage Certificate (FB) Chapter 25
General Distributor’s License (BB) Chapter 64
Importer’s Carrier’s License (BJ) Chapter 68
Importer’s License (BI) Chapter 67
Local Distributor’s License (BD) Chapter 65
Manufacturer’s License (BA) Chapter 62
Manufacturer’s Self-Distribution License (DB) Chapter 62A
Manufacturer’s Warehouse License (MW) Chapter 62
Nonresident Manufacturer’s License (BS) Chapter 63
Retail Dealer’s On Premise Late Hours License (BL) Chapter 70
Storage License (SL) Chapter 75
Temporary Auction Permit (CA) Chapter 53
Temporary License (BH) Chapter 72
Temporary Wine and Beer Retailer’s Permit (BH/HP) Chapter 27
Water Park Permit (WP) Chapter 56
Wine and Beer Retailer’s Off-Premise Permit (BQ) Chapter 26
Wine and Beer Retailer’s On-Premise Permit (BG) Chapter 25
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Authorized On- and Off-Premises Consumption 

Retail Dealer’s On-Premise License (Code BE):
Hours of Sale: 

7:00 a.m. - midnight on any day except Sunday. 
Sunday: midnight to 1:00 a.m., noon to midnight, and 10:00 a.m. to noon if the beer is served to a 
customer during the service of food to the customer. 
Other activities (stocking, deliveries from suppliers, etc.) are allowed at other times based on the type of 
permit or license. May also hold a retail dealer’s on-premise late hours license (code BL) which authorizes 
the holder to sell alcoholic beverages for consumption on the premises until 2:00 a.m. 

Wine and Beer Retailer’s Permit (Code BG):
Hours of Sale: 

7:00 a.m. - midnight on any day except Sunday. 
Sunday: midnight to 1:00 a.m., noon to midnight, and 10:00 a.m. to noon if the beer is served to a 
customer during the service of food to the customer. 
Other activities (stocking, deliveries from suppliers, etc.) are allowed at other times based on the type of 
permit or license. May also hold a retail dealer’s on-premise late hours license (code BL) which authorizes 
the holder to sell alcoholic beverages for consumption on the premises until 2:00 a.m. 

Retail Dealer’s Off-Premise License (Code BF)
Hours of Sale: 

Monday - Saturday: 7:00 a.m. to 12 midnight; 
Sunday: 12 midnight to 1:00 a.m., 12 noon to 12 midnight. 
Other activities (restocking, etc.) are allowed at other times based on the type of permit or license. 

Wine and Beer Retailer’s Off-Premise Permit (Code BQ)
Hours of Sale:

Monday - Saturday: 7:00 a.m. to 12 midnight; 
Sunday: 12 midnight to 1:00 a.m., 12 noon to 12 midnight. 
No sale is allowed between 2:00 a.m. and noon on Sunday. 
Other activities (restocking, etc.) are allowed at other times based on the type of permit or license. 

Package Store Permit (Code P)
Hours of Sale:

Monday - Saturday, 10:00 a.m. to 9:00 p.m. 
Closed on Sunday, Thanksgiving Day, Christmas Day, New Year’s Day. If Christmas or New Year’s Day fall 
on Sunday, then retailers must close the following Monday. 
May sell non-alcoholic products and may conduct other lawful business on the premises of a package 
store, but the premises must be closed to entry by the general public during all hours in which the sale 
of liquor by a package store is prohibited by law. “The general public” means retail customers and does 
not include vendors, service personnel, and other persons entering the premises for purposes other than 
the purchase of goods sold on the premises. Other activities (restocking, etc.) are allowed at other times 
based on the type of permit or license. Package store permit with beer off-premise license (BF): Hours 
are the same as package store.

Wine Only Package Store Permit (Code Q)
Hours of Sale: 

Monday - Saturday 10:00 a.m. to 9:00 p.m. 
Closed on Sunday, Thanksgiving Day, Christmas Day, New Year’s Day. If Christmas or New Year’s Day fall 
on Sunday, then retailers must close the following Monday. 
If retailers hold only a Wine Only Package Store Permit (Q), they may sell wine not to exceed 24% alcohol 
by volume and malt liquor ale. 
If retailers hold a Beer Retailer’s Off Premise License (BF) and a Wine Only Package Store Permit (Q), sale 
hours for wine, beer, ale and malt are:
Monday - Friday: 7:00 a.m. to 12 midnight. (wine up to 17%, beer, malt liquor and ale)
Monday - Friday: 7:00 a.m. to 10 p.m. (wine containing more than 17% alcohol by volume)
Saturday: 7:00 a.m. to 1:00 a.m. (Sunday) (wine 17% or less, beer, malt liquor and ale)
Saturday: 7:00 a.m. to 10:00 p.m. (wine containing more than 17%)
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Sunday: 12 midnight to 1:00 a.m., 12 noon to 12 midnight. (wine 17% or less, beer, malt liquor and ale)
No sales of wine more than 17% alcohol by volume.

Mixed Beverage Permit (Code MB)
Hours of Sale:

 7:00 a.m.- midnight on any day except Sunday. 
Sunday: midnight - 1:00 a.m. and 10 a.m. - midnight, 10:00 a.m. to noon if the alcoholic beverage is 
served to a customer during the service of food to the customer. 
Other activities (restocking, etc.) are allowed at other times based on the type of permit or license. 
May also hold a mixed beverage late hours permit (LB) which authorizes a mixed beverage permittee to 
sell mixed beverages until 2:00 a.m. 

Private Club Registration Permit (Code N)
Hours of Sale:

 7:00 a.m.- midnight on any day except Sunday. 
Sunday: midnight - 1:00 a.m. and 10:00 a.m. - midnight, 10:00 a.m. to noon if the alcoholic beverage is 
served to a customer during the service of food to the customer. 
Other activities (restocking, etc.) are allowed at other times based on the type of permit or license. 
May also hold a Private Club Late Hours Permit (NL) which authorizes the holder to allow persons to 
consume or be served alcoholic beverages on club premises until 2:00 a.m.

Illicit Beverages Offenses

Sale of Illicit Beverages
[Section 1.03.01; 103.03 AB Code]
No person may possess, manufacture, transport or sell an illicit beverage. Illicit beverages are an alcoholic 
beverage sold in violation to this code and may be seized without a warrant. Illicit beverages also include 
beverages where taxes imposed by the laws of Texas have not been paid and the tax stamp, if required, is not 
affixed. 

Intent to Sell – Dry Area

Dry Areas Offenses 
The Alcoholic Beverage Code gives each political subdivision of the state the ability to hold local option 
elections to determine if the political subdivision will allow or not allow the sale of alcoholic beverages. 
An area may be entirely wet, which means the area allows the sale of all types of legal alcoholic beverages. 
An area may be partially wet, which means the area may only allow the sale of certain alcoholic beverages 
such as wine or wine and beer. An area may also be completely dry, which means the sale of alcoholic 
beverages is illegal in the subdivision. Many combinations of wet and dry are possible.

Alcoholic Beverages in Dry Areas 
[Section 101.31 AB Code] 
Generally, no person in a dry area may manufacture, distill, brew, sell, import into the state, export from 
the state, transport, distribute, warehouse, store, solicit or take orders for, or possess with intent to sell an 
alcoholic beverage. An adult may possess beer for personal use in any area.

Prima Facie Evidence of Intent to Sell 
[Section 101.32 AB Code] 
Possession of more than one quart of liquor, or more than 24 twelve-ounce bottles of beer, or an equivalent 
amount, in a dry area is prima facie evidence that it is possessed with intent to sell. Contact your local, 
county or district attorney for any special requirements or considerations for prosecution.

Other Information 
Administrative Cases
If a violation occurs on a licensed premise the TABC may take administrative action against the permit or 
license. After a review of the submitted facts, TABC can adopt the report and take action which may result in 
the suspension or cancellation of the permit/license, or a fine in lieu of the suspension. 
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